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INTRODUCTION 

The Funeral Directors Examining Board licenses and regulates funeral directors and funeral 
establishments. The Board is composed of professional and public members who are appointed 
by the Governor and confirmed by the Senate. 

The Department of Regulation and Licensing is an umbrella agency providing administrative 
services to the various professional boards. Within the Department, the Division of Business 
Licensing and Regulations, provides administrative services to the Funeral Directors Examining 
Board. Requests for information may be directed to the Funeral Directors Examining Board, 
1400 East Washington Avenue, PO Box 8935, Madison WI 53708. Telephone number: 
(608) 266-551 1, Extension 42 or TTY# (608) 267-2416 and TRS# 1-800-947-3529. 

This book contains statutes and rules relevant to the regulation and practice of funeral directors 
and funeral establishments in Wisconsin. Chapter 445, Wis. Slats., grants the Funeral Directors 
Examining Board authority to promulgate administrative i de s  outlining procedures for the 
profession. All administrative rules of the Board are included in this book. Some other statutes 
and administrative rules are also included. 

The development of statutes and rules is ongoing. Therefore, these statutes and rules may be 
revised subsequent to the printing of this book. Most local libraries maintain current sets of the 
Wisconsin Statutes. All Wisconsin Statutes and Administrative Codes are available on the 
Internet at the following addresses: 

Statutes: http://www.le~is.state.wi.us/rsb~statutes.html 

Rules: http://www.le~is.state.wi.su/rsb/code/codtoc.html 
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Stmcture of the Executive Branch 

CHAPTER 15 
STRUCTURE OF THE EXECUTIVE BRANCH 

SUBCHAPTER I 
GENERAL PROVISIONS 

15.001 Dccbintion of policy. I 5.05 szcietviies. 

15.02 Officer. departments and independent agencies. 15.07 Llosrds. 
15.01 Definitions. 15.06 Commissions and coinmissioneis. 

15.0: Aivschment for limilcd purposes. 15.08 Examining boards and C O U ~ C ~ ~ S .  
15.04 15.085 Affitivred cisdenlialing boards. Rmis ofdepvilmeiirs and independent agencies; powers and 

(iutics. 15.09 Councils. 

SUBCHAPTER I1 
DEPARTMENTS 

15.40 
15.405 %+me: aouched boards m d  cxamining boards 

Depaiimenl ofre@aliun and licensing: cmilion. 15.406 Same: iitiaclied afrtliillcd crcdenriviiiig boards 
15.407 Same: councils. 

SUBCIIAPTER I 
GEhERAL PROVISIONS 

15.001 Declaration of policy. (1) THKllE B w . N c t m  OF 
OOVI:RNLIENT. The “republicao form of government” guaranteed 
by the U.S. constitution contzmplatcs thc separation of powers 
within state govcrnment among the legislative, the executive and 
the judicial branches of the government. The legislative branch 
has the broad objective of determining policies and programs and 
review of program performance for programs previously 
authorized, the executive branch carries out the programs and 
policies and the judicial branch has the responsibility for 
adjudicating any conflicts which miglit arise from the 
interpretation or application of the laws. It is B traditional concept 
of Ameiican government that the 3 branches are to function 
separately, without intermingling of authority, except as 
specifically provided by law. 

(2). GOALS OF ixECVrlVE BRANCII ORG.%NI%ATION. (a) As the 
chief administrative officer of the state, the governor should he 
provided with the administrative facilities and the authority to 
carry out the functions of thz govcrnor’s office effiicicntly and 
effectively within the policy limits established by the legislature. 

(b) The administrative agencies which comprise the executive 
branch should be consolidatcd into a reasonable number of 
departments and independent agencies consistent with executive 
capacity to administer effectively at all levels.(c) The integration 
of the agencies in the executive branch should be on a Functionai 
basis, so that programs can be coordinated. 

id) Each agency in the executive branch shoiild he assigned a 
name commensurate with the scope of its program responsibilities, 
and should be integrated into one of the dcpartments 01 
independent agencies of the executive branch as closely as thc 
conflicting goals of administrative integration and responsiveness 
to the legislature will permit. 

reorganization should he a continuing proccss through carcful 
exccutive and Icgislative appraisal of the placement of proposed 
new programs and the coordination of existing programs in 
response to changing emphasis or public needs, and should be 
consistent with the following goals: 

(a) The organization of state government should assure its 
responsiveness to popular control. It is the goal of reorganization 
to improve legislative policy-making capability and to improve 
the administrative capnbiiity of the executive to carry out these 

(b) The organization of state government should hciliiate 
communication betwcen citizens and government. It is the goal of 
rcorgminlriitioa through cooidination of related programs in 
function-oriented departments to improve public understanding of 
government programs and policies and to improve the 
relationships between citizens and administrative agencies. 

(c) The organization of state government shall assure efficient 
and effcctive administration of the policies established by the 
legislature. It is the goal of reorganization to promote efficiency 
by improving thc management and coordination of  state scrvices 
and by eliminating overlapping activities. 

(3) GOALS OF CONTINUING KEORGANLZATION. Structural 

policies. 

Hi~fnr).: 1991 r.316. 

15.01 Definitions. In this chapter: (Ig) “Affiliated 
ciedentialing boa# means a part-time body that meets all of the 
following conditions: 

(a) Is attached to an examining board to rcgulate a profession 
that does not practice independently of the profession regulated by 
the examining hoasd or that practices in collaboration with the 
profession regulated by the examining board. 

(b) With thc advice of the examining board to which it is 
attached, sets standards of professional competence and conduct 
for the profession under the affiliated crcdentialing board’s 
supervision, reviews the qualifications of prospective new 
practitioners, grants credentials, takes disciplinary action against 
credential holders and performs other functions assigned to it by 
law. 

( l r )  ”Board” means a part--time body Functioning its the po l i cy  
making unit for a department or independent agency or a part- 
time body with policy--making or quasi-judicial powers. 

(2) “Commission” means a 3-member governing body in charge 
of a department or independent agency or of a division or other 
subunit within a dcpartment, except for the Wisconsin wateways 
commission which shall consist of 5 members. the parole 
commission which shall consist of 8 members, and the Fox River 
management cornmission which shall consist of 7 members. A 
Wisconsin group created for participation in B continuing 
interstate body, OT the interstate body itself, shall he known as a 
“commission“, but is not a commission for purposes of s.15.06. 
The parole commission created under s.15.145 ( I )  shall be known 
as a “commission”, but is not a commission for purposes of 
~ 1 5 . 0 6 .  The scntencing commissioncreated unders.15.105 
shall be known as B “commission” hut is not a commission for 
purposes ofs. 15.06 ( I )  to (4m), (7); and (9). 

(3) “Committee” means a part-time body appointed to smdy a 
specific problcm and to recommend a solution or policy 
altcrnative with respect to that problem, and intended to terminate 
on the completion of its assignment. Because of their temporary 
nahlre, committees shall be created by session law rather than by 
statute. 

(4) ‘:Council” means a part-time body appointed to function on 
a continuing basis for the shldy, and recommendation of solutions 
and policy alternatives, of the problems aiising in a specified 
functional area of state government, except the Wisconsin land 
council has the powers specified in s. 15.965 (3) and (5) and the 
powers granted to agencies under ch. 227, the Milwaukee River 
revitalization council has the powcrs and duties spccified in s. 
23.18, the colincil on physical disabilities has the powers and 
duties specified in 5. 46.29 (1) and (2), and the state council on 
alcohol and other dNg abuse has the powers and duties specified 
ins. 14.24. 

( 5 )  “Department” incans the principal administrative agency 
within the executive branch of Wisconsin state pvernment, hut 
does not include the indcpcndcnl agencies under subch. 111. 

(6) “Division,” “bureau,” “section” and “unit” means the 
subunits of a department or an independent agency, whether 
specifically crcatcd by law or created by the hcnd of thc 
department or the independent agency for the more economic and 
efficient administration and opcration of the p r o p m s  assigned to 

(27) 

1 
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Structure of the Executive Branch 
TION ANU .ALl.OCATION OF FUXCrlONS. 

The h a d  of cech department or independcnt agency shall, subject 
to the approval of thc  governor, establish the internal organization 
of the department or independent agcncy and allocate and 
reallocite duties and functions not assigned by law to an oiTiccr or 
any subunit of the dcpartment or independent agcncy to promotc 
economic and efticiem administration and operatiail of the 
deparhnent or independent agency. The head may delegate and 
rcdelegate to any officer or employee of the department or 
independcnt agency any fiinction vested by law in thz head. The 
governor may dciegate the authority to approve selected 
organizational changes to the head of any department or 
independent agency. 

Hlrlory: 1971 c.261: 1 9 7 3 ~ .  I2 1975c.39, I Y 7 7 ~ . 2 9 ; 1 9 7 9 ~ . 2 2 1 ,  1987r.27, 
39’): I993 a, 16, 181,211.491, 190j a. 27 ss.75.76.76c wid 9 1 ~ 5  (I); IYY7 a 27. 

Limits of inicnisl departmcnlal reoiganirat~x dtscusicd. 61 Aliy. Gen. 306. 

(4) I l i ? l n n A L  ORCIA, 

15.03 Attachment for limited purposes. Any division, 
oftice, commission, council or board attached under this section to 
a dcpartment or independent agency or a specified division thereof 
shall be a distinct unit of that department, independent agency or 
specificd division. Any division, office, commission. council or 
board so attached shall exercisc its powers, duties and functions 
prescribed by law, including rule making, licensing and regulation, 
and operational planning within the area of program responsibility 
of the division, officc, commission, council or board, 
independently of the head of the department or independent 
agency, but budgeting, program coordination and related 
management functions shall be performed under the direction and 
supervision of rhe head of the department or independent agency, 
excspt that with respect to the office of the commissioner of 
railroads, d l  personnel and biennial budget requests hy the of ice  
of the commissioner of railroads shall be provided to the 
department of transportation as required under s. 189.02 

(7) and shall be processed and properly forwarded by the public 
service commission without change except as requested and 
concurred in by the office of the commissioner of railroads. 

15.04 Heads of departments and independent agencies; 
powers and duties.(l) DUTIES. Each head of a dcpartmem or 

Hirfury: 1981 c.347: 1983r.21: 1993a. 123; 1999n.9. 

the departmciit or iiidcpcndcnt agency. Thc office of justice 
assistance in the departmcim o f  administration and the officc of 
credit unions in the department o f  financial institutions have the 
meaning of “division” uiidcr this subsection. The officc of the 
long-. term care ombudsman under the board on aging and long-~ 
term care and the officc of educational accountability in the 
department of public iiistmction h a ~ e  the meaning of “bureau” 
under this subscction. 

(7) “Examining board“ means a part-~tirne body which sets 
standards of professional competcnce and conduct for thc 
profession under its supcrvision, prepares, conducts and grades the 
examinations of prospective new practitioners, grants licenses, 
invcstigatcs complaints of alleged iinprofessional conduct and 
performs othcr functions assigned to it by law. “Examining board” 
includes thc board of nursing. 

(8) ”llead“, iii relation to a dcpartment, mcaiir thc constitutional 
officer, commission. secretary or board in charge of the 
department. “licad”, in relation to an independent agency, means 
the commission, commissioner or board in charge of the 
independent agency. 

(9) “lndcoendent aecncv” means an administrative aeency I .  
within the e;ecutive br&ch‘cizated under subch. 111. 

History: 1977 c. 29, 274; 197Y c. 34: 1983 8.  27, 189, 371, 410, 538; 1985 8.  29. 
120. 180; 1987 s. 17. 142. 399; 1989 a. 31. 107, 202: I991 a. 39. 2b9, 315; 3993 a. 
16, 107.210.215: 1995r .27 i r .74md9145  ( I ) :  1995~.M?.462:1991a.?7.237: 

15.02 Offices, departments and independent agencies. 
The constitutional offices, administrative departments and 
independent agencies which comprise the executive branch of 
Wisconsin state government are structured as follows: 

lieutcn,mt governor, secretary of state and state treasurer each 
head a staff to be termed the ”oftice” of the respective 
constitutional officer. 

(2) P R ~ C I P A L  ADMINISTRATIVE LWSS. The principal 
administrative unit of the executive branch is a “department” or an 
“independent agency”. Each such unit shall bear a title beginning 
with the words “Statc of Wisconsin” and continuing with 
“department of. ...” or with the name of the independent agency. A 
department may be headed by B constitutional oiTiccr, a secretary, 
a commission or a board. An independent agency may be headed 
by a commission, a commissioner or a board. 

(3) INTERUAL STRUCTURE. (a) The secretary of each department 
may, subject to sub. (4); establish the internal stnicmre within the 
office of secretary so as to best suit the purposes of his or her 
department. No secretary may authorize the designation of 
“assistant sccrctary” as the official position title of any employee 

(1) SEPAR,\lE CONSTlTliTlONAL OFFlCCS. Thc gOVemOr, 

of his or her depaken t .  
(b) For field operations. departments may establish district or 

area offices which may cut across divisional lines of 
responsibility. 

(c) For their internal structure, all departments shall adhere to 
the following standard terms, and independent agencies are 
cncouraged to Eeview thcir internal stnicrure and to adhere as 
much as possible to the following standard terms: 

1. The principal subunit of the department is the “division”. 
Each division shall be headed by an “administrator”. The office of 
justice assistance in the department of administration and the 
office of credit unions in the department of financial institutions 
have the meaning of “division” and the executive staff director ot 
the office of justice assistance in the department of administration 
and the director of credit unions have the meaning oi 
”administrator” under this subdivision. 

2. The principal subunit of the division is the “bureau”. Each 
bureau shall he headed by B “director”. The office of the long 
term care ombudsmaii under the board on aging and long~~term 
care and the office of educational accountability in the department 
of public instruction have the meaning of “bureau” under this 
subdivision. 

Zm. Notwithstanding subds. 1. and 2., the principal subuiiit of 
the department of tourism is the “bureau”, which shall be headed 
by a ”director”. 

3. If further subdivision is necessary, bureaus may be divided 
into subunits which shall he known as “sections” and which shall 
be headed by “chiefs“ and sections may be divided into subunits 
which shall be known as “units” and wbich shall be headed by 
“supervisors” 

independent agency shall: 
(a) Supeprrvision. Except as provided in s.15.03. plan, direct. 

coordinate and execute the functions vested in ihc department or 
indepcndcnt agency. 

(b) Budgel. Biennially compile a comprehensive program budget 
w h s h  reflects all fiscal matters related to the operation of the 
department or independent agency and each program, subprogram 
and activity therein. 

(c) Advisory budiri. In addition to any councils speciiically 
created by law, create and appoint such councils or committees as 
the operation of the department or independent agency requires. 
Members of councils and committees created under this general 
authority shall serve without compensation, but may be 
reimbursed for their actual and necessary expenses incurred in the 
performance of their duties and, if such reimbursement is made, 
such reimbursement in the case of an officer or employee ofrhis 
state who represents an agency as a member of such a council or 
committee shall be paid by the agency which pays the ofiicer’s or 
employee’s salary. 

(d) Biennial report On or before October 15 of each odd- 
numbered ycar, submit to the governor and the chief clerk of each 
house of the legislature, for distribution to the legislature under s. 
13.172 (2), a report on the performance and operations of the 
department or independent agency during the preceding biennium, 
and projecting the goals and objectives of the department or 
independent agency as developed for the program budget report. 
The secretary o f  administration may prescribe the format of the 
report and may requirc such other information deemed 
appropriate. Each department or independent agency shall provide 
a copy of its biennial report to legislators tipan request. Any 
department or independent agency may issue such additional 
reports 011 its findings and recommendations as its operations 
require. A department or independent agency may, on or before 
October 15, submit an annual report prepared by it, in place o f  the 
biennial report required under this paragraph, if the submission of 
the annual reports is approved by the secrctary of  administration. 

2 
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Structure of the Executive Branch 
technical collcge system and the state superintendent of public (e) Seoi Hove authority to adopt ii seal for the department or 

independcnt agcncy. 
(0 Bonds. Have authoriiy to require that m y  officcr or emplo),ee 

of the department or independent agency give an official bond 
under ch. 19, if the secretary of administration agrees that the 
position held by such officer or employee requires bonding. 

(g) Discrimination review In order to detenninc whcthci therc is 
any arbitrary discrimination on the basis of race, religion, national 
origin, sex, marital status or sexual orientation as defined in s. 
I 1  1.32 (13m), examine and assess the statutes under which thz 
head has powers or regulatory responsibilities. the procedures by 
which those statutes are administered and the rules promulgated 
under thosa statutes. If the department or agency hcdd finds any 
such discrimination, he or she shall take remedial action, including 
making recommendations to the appropriate executive, legislative 
or administrative authority 

(i) Record3 and forms monogemeni prugnrom. Establish and 
maintain a records and forms management program 

(i) Records and forms qficeicr. Appoint a records and forms 
officer, who shall be responsible for compliance by the department 
or independent agency with all records and forms management 
laws and rules and who may prevent any form from being put into 
use. 

(k) Form numbering and/iiins qsrern. Establish a numbering 
and filing system for forms. 

(m) Norice mfunns.  Scc that each form used by the department 
or independent agency to seek information from municipalities, 
counties or the public contains on the first page of the form. or in 
the instructions for completing the form, B conspicuous notice of 
the authorization for the form, whether or not completing the form 
is voluntary, if it is not voluntary, rhe penalty for failure to 
respond and whether or not any personally identifiable 
information, as defined under s. 19.62 (S), requested in the form is 
likely to be used for purposes other than far which it is originally 
being collected. This paragraph docs not apply to state tax forms. 
(2) DEPUTY. Each secrctary of a department or head of an 
independent agency under s. 230.08 (2) (L) may appoint a deputy 
who shall serve at the plcasuurc of the sccrctary or agency hcad 
outside the classified service. The deputy shall exercise the 
powers, duties and functions of the secretary or head in the 
absence of the secretary or head, and shall perform such other 
duties as the secretary or head prescribes. The adjutanr gencnl 
may appoint 2 deputies as provided in s. 21.18 ( I ) .  In this 
subsection “secretary” includes the attorney general and the stale 
superintendent of public instruction. 

(3) DEPuSY APPROVA1.S~ Positions for which appointment is 
made under sub. (2) may be authorized only under s. 16.505. 

Hbtury: 1 9 7 1 ~ .  123; 197Sc.Y4, IY i7c .  146,273,418,447: I97Yc.221;1YL:Ic. 
112,350; 1 9 8 1 c . 3 9 1 ~  210; 19Xla.27,524;198ja.2% 1985r. 180rr.Zio4,30m; 
19RSa.332: I Y 8 7 r .  1 4 i s . 2 5 :  1987s. 1x6; 1989a.248; 1991 a. 39, 189; 199ja.21;  
I V Y 7  a. 73. 

15.05 Secretaries.(l)  SELECTION. (a) If a department is under 
the direction and supervision of a secretary, the sccrcwry shall be 
nominated by the governor, and with the advice and consent ofthe 
Senate appointed, to scrvc at the pleasure ofthe governor. 

(b) Except as providcd in pars.(c) and (d), if a department is 
under the direction and supervision of a board, the board shall 
appoint a secretary to serve at the pleasure of the board outside the 
classified service. In such departments, the powers and duties of 
the hoard shall be regulatory, advisory and policy-making, and not 
administrativc. All of the administrative powers and duties of the 
department are vested in the secretary, to be administered by him 
or her under the direction of the board. The sccrcrary, with the 
approval of the hoard, shall promulgate rules for administering the 
department and performing thc duties assigned to the department. 

( c )  The secretary of natural resources shall be nominated by the 
governor, and with the advice and conscnt ofthe senate appointed, 
to SeNe at the pleasure of the governor. 

(d) The secretary of agriculturc, tradc and consumcr protection 
shall be nominated by the governor, and with the advice and 
conseni of the senate appointed, to serve at the pleasure of the 
governor. 

(3) EXIXWIVE ASSISTANT. Each secretary may appoint an 
executivc assistant to serve at his or her pleasure outside the 
classified service. The executive assistant shall perfomi duties as 
the secretary prescribes. In this subsection, “secretary” includes 
the attorney general. the adjutant gencral. the director of the 

instruction 
(3m) f;lil.D DISTRICT OR FIELD AREA DIKliCKIKS Each secretary 

may appoint a director under the classified service for each district 
or area office established in his or hcr department under s.15.02 
(31 ih1 
\ - /  \-,. 

(4) OFFICIAL OATli. Each secretary shall take and f i le the official 
oath prior to assuming office. 

(5). ExEcuTlvE ASSISTANT APPROVALS. Positions fur which 
appointment is made under sub. ( 3 )  may bc authorized only under 
s. 16.505. 

HIsRry: 1973c.90 1977c.4.196; 1 9 8 5 a ~  I X ;  1981a.332s.25l ( 3 ) ,  198Ya.31. 
16% 1993 a. 399; 1995 a. 27. 

15.06 Commiss ions  a n d  commissioners . ( l )  SELECTION OF 
MEMRFRS.(a) Except as otherwise provided in this subsection, the 
members of commissions shall be nominated by the governor. and 
with the advice and consent of the senate appointed, for stazgered 
6--year terms expiring on March 1 of the odd-numbered years. 

(ag) Members of the Wisconsin waterways commission shall be 
nominated by the governor, and with the advice and consent of the 
senate appointed, for staggered 5-year terms. 

(ar) The commissioner of railroads shall be nominated by the 
govenior, and with the advice and consent ofthe senate appointed. 
for a &year term expiring on March 1 of an odd-numbcred year. 

(b) The commissioner of insurance shall be nominated by the 
governor, and with the advice and consent of thc senate appointed, 
to serve a1 the pleasure ofthe governor. The governor may remove 
from office the commissioner of insurance who was appointed for 
B fixed term before August I .  1987. 

(d) The members of the pcrsonnel commission shall be 
nominated by the governor, and with the advice and consent of the 
senate appointed, for 5-year terms, subject to the following 
conditions: 

1. At least one member shall be licensed to practice I h  in this 
state. 

2. They shall possess some professional experience in the ficld 
of personnel or labor relations. 

3. No member may hold any other position in state employment. 
4. No member, when appointed or for 3 years immediatcly prior 

to thc date of appointment, may have been an officer of a 
committee in any political party, partisan political club or partisan 
political organization or have held or been a candidate for any 
partisan elective public office. No member may become a 
candidate far or hold any such office. 

5. At no time may more than 2 members be adherents of the 
same political pa@. 

6. Each mcmbcr of the commission shall he a U.S. citizen and 
shall haw been a resident of this state for at least 3 years. 

(2) SELECTION OF OFFICERS. Each commission may annually 
elect offiiccrs other than a chairperson from among its members as 
its work requires. Any officer may be reappointed or reelected. At 
the time ofmaking new nominations to commissions, the governor 
shall designate a mcmbcr or nominee of each commission to serve 
as the commission’s chairperson for a 2-year term expiring on 
March I ofthe odd-numbcred year except that: 

(a) Commencing March 1, 1979, and thcrcafter, the labor and 
industry review commission shall elect one of its members to 
serve as the commission’s chairperson for a 2-yc.w tenn expiring 
on March 1 of the odd-numbercd year. 

(3) FULL-TIME OFFICES.(B) A commissioner may not hold any 
other office or position of profit or pursue any other business or 
vocation, but shall devote his or her entire time to the duties of his 
or her office. This paragraph does not apply to: 1. The 
commissioner of insurance. 3. The members of the Wisconsin 
waterways commission. 

(b) The commissioner of insurance shall not engage in any other 
occupation, business or activity that is in any way inconsistent 
with the pcrformancc of the duties of the commissioner of 
insurance, nor shall the commissioner hold any other public office. 

(4) CHAIRPERSON: ADMINISTRATIVE DUTIES. The administrative 
duties of each commission shall be vested in its chairperson, to be 
administered by the chairperson under thc stahms and mles of the 
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Structure of the Executive Branch 
Ism. The members of the State fair park board appointed under 

s.15.445 (4) (a) 3. to 5. 
16. Land information hoard. 

17. Real estate appraisers hoard. 
18. Savings hank review hoard. 
I 9 m  Awtionew board. 
20. The 3 members of the Kickapoo reserve management hoard 

22. Private cmploycr hcalth care coverage hoard. 

(c) Except as provided under par. (cm), fixed terms of members 
of boards shall expire oil May I and, if the term is for an evcn 
number of years, shall expire in  an odd-numbered year. 

(cm) The t e rn  of one member of the ethics hoard shall expire on 
each May I .  The tcrms of 3 members of the development finance 
board appointcd under s.15.155 (1) (a) 6. shall cxpirc on May I of 
every even-numbered year and the terms of the oiher 3 members 
appointed undcr s.15.155 (1) (a) 6. shall expire on May I of every 
oddhwmhercd year. The terms of the 3 members of the land and 
water conservation hoard appointed under s.15.135 (4) (b) 2. shall 
cxpiic on January 1. The term of the member of the land and water 
conservation hoard appointed under s.15.135 (4) (h) 2m. shall 
expirc on May I of an even-numbered year. The terns  of 
members of the real estate hoard shall expire on July 1, The terms 
of  the appraiser mcmhcrs of the real estate appraisers hoard and 
the terms of the auctioneer and auction company representative 
members of the auctioneer hoard shall expire on May 1 in an 
even-numbered year. 

(cs) No member of the auctioneer hoard, real estate appraisers 
hoard or real estate hoard may he an officer, director or employee 
of a private organization that promotes or furthers any piofession 
or occupation regulated by that board. 

(2)  SELECTIUX OF UFFiCEKS. At its iirst meeting in each year, 
every hoard shall elect a chairperson, vice chairperson and 
sccrctary each of whom may he reelected for successive terms, 
except that: 

(a) The chairperson and vice chairperson of the investment 
boaid shall he designated biennially by the governor. 

(h) The chairperson of the hoard on health care information shall 
he dcsignated biennially by the governor. 

(d) The officers elected by the hoard of regents of the University 
of Wisconsin System and the technical collcgc system board shall 
be k n o w  as a president. vice president and secretary. 

(c) The representative of the department of justice shall serve as 
chairperson of the claims hoard and the representative of the 
department of administration shall serve as its secretary. 
(9 The state superintendent of public instruction or his or her 

designated representative shall serve as chairperson of the school 
district boundary appeal board. 

(8) A representative of the department of justice designated by 
the attorney general shall serve as nonvoting secretary to the lax, 
enforcement standards hoard. 

(h) The chairperson a f  the state fair park hoard shall be 
designated annually hy the governor from among the members 
appointed under 5.15.445 (4) (a) 3., 4. and 5. 

(J) At its first meeting in each even-numbered year, the statc 
capitol and executive residence board shall elect officers for 2.- 
year terms. 

(k) The governor shall serve as chairperson of thc governor's 
work-based learning board. 

(L) The governor shall serve as chairperson of the informatioil 
technology management hoard and the chief infonnation officer 
shall serve as secretary ofthat hoard. 

OF MEETINGS.(B) If a department 01 independent 
agency is undcr the direction and supervision of a hoard, the hoard 
shall meet quarterly and may meet at other timcs an the call of the 
chairperson or a majority of its members. If a department or 
independent agency is under the direction and supervision of a 
hoard, the hoard shall, in addition, meet no later than August 3 I of 
cach cven~-~mmhered year to consider and approve a proposed 
budget of the department or independent agency for the 
succeeding fiscal biennium. 

(h) Except as provided in par. (hm), each hoard not covered 
under par. (a) shall mcct annually, and may meet at other times on 
the call of the chairperson or a majority of its members. The 
auctionctr hoard, the real estate hoard and the real estate 

Note: Subd. 16. i s  repealed eft. 9-1-03 by 1997 Wls.  Act 27. 

appointed under s.15.445 (2) (h) 3. 

Note: Suhd.22. i s  repealed elf. 1-1-10 by $999 \\'is. A c l Y .  
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commission end subject to the policies cstablished by tlie 
commissioo. 
(4m) EXECUTIVE I\SSISTANT. Each commission chairperson 

undcr s. 230.08 (2) (m) and each commissioner of the public 
service commission may appoint an executive a 
his or her pleasure outside the classitied semi 
assistant shall perform dutie the chairperson or commissioner 
prescribes. 

(5) FREQUENCY OF MEETINGS: PLACE. Every commission shall 
meet on the call of the chairpersoil or a majority of its members. 
Every commission shall maintain its offices in Madison, but may 
mcct or hold hearings at such other locations as will best servc the 
citizens ofthis state. 

(6) QUORUM A majority of the membership of a commission 
constitutes a quorum to do business, except that vacancies shall 
not prevent a commission from doing business. This subscction 
does not apply to the parole commission. 
(7) REPORTS. Every commission attached to a department shall 

submit to the head of the department, upon request o f  that person 
not more 0th than annually, B report on the operation of the 
commission. 

(8) OFFICIAL OATH. Every commissioner shall take and t i le the 
official oath prior to assuming office. 

appointment is made under sub. (4m) may he authorized only 
(9) EXECUTIVE ASSISTANT APPROVALS. Positions for which 

under s. 16.505. 
Histar)': 1 9 7 1 ~ .  193.307; 1977c.?9,116,274;1981c.317;1983r.27.371.110, 

538;1985r.29:1987r.27,403;i989r.31;1991 r.39.?69.316:1993r.i6.123: 
1995u.27; 1997ii.27;2001 8.  16. 

A "nyie member of the pwsonneei commission is empowered to rct rs  the 
com,nisrian wlien 2 olthe 3 coininisrion posiiioiii are v i ~ a n l .  68 Any.  Gem. 323. 

A commiiiioner designated as chriipeiron of the ~ o r n m i s s i ~ n  under riib. (2) is not 
appomied to a ncw position. and An. IV. s. 26, preciudei a salary increrse baaed on 
Lhrtderigsrtion. 76 AUy. Gen. 5 2 .  

commirsioncr from pwiuiny business intercsls that r o u l d  
prcvenl properly fultiliing the duties ofthc aftice. 77 Atfy. Gen. 36 

Sub. (3) (a) prohibits 

.. 
provided in s.15.61. 

3. Members of the employee trust funds board appointed or 
elected under s. 15.16 (1) (a), (h), (d) and (0 shall he appointed or 
elected as provided in that scction. 

4. Members of the investment hoard appointed under s.15.76 (3) 
shall be appointed as provided in that section. 

5. The members of the educational communications hoard 
appointed under s.15.57 (5) and (7) shall be appointed as provided 
in that section. 

6. Members of the University of Wisconsin Hospitals and 
Clinics Board appointed undcr s.15.96 (8) shall he appointed by 
the eovemor without senate confirmation. 

(bJ For each board not covered under par. (a), the governor shall 
appoint the members of the board, other than the members serving 
on the hoard hccause of holding another office or position and 
except as otherwise provided, for tcrms prescribed by law except 
that all membcrs of the following boards, or all members of the 
following hoards specified in this paragraph. other than the 
members serving on a board because of holding another office or 
position, shall he nominated hy the governor, and with the advice 
and consent ofthc senate appointed, for terms provided by law: 

1. Banking rwiew hoard. 
2. College savings program board. 
3. Credit union review board. 
5. Savings and loan review hoard. 
8. Real estatc board. 
9. Board on aging and long+erm care. 
10. Land and water conservation hoard. 
11. Waste facility siting board. 
12. Prison industries board. 
14. Deferred compensation hoard. 
15. The 3 members of thc lower Wiscon 

appointed under s. 15.445 (3) (h) 7. 
sin statc rivcnvay board 
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determine which cxpcnscs of the chairpcrson arc actual and 
neccisaiy hcfoic reimbursement. 

(6) REPORTS. Every hoard created in or attached to a dcpartmcnt 
or indcpcndcnt agency shall submit to the head of the department 
ui  independent agency, upon request of that person not more often 
than annually, n report on tlie operation of the hoard. 
(7) OFFICIAL O A T H  Each mcmhcr o f a  hoard shall take and f i lc 

appraisers board shall also meet on the call of the iccretaw vf 
regulation and licensing or his OT hcr dcsigiine within the 

(hmj I .  The board on health care information shall meet 4 times 
each year End may meet at other times on tlie call of the 
chairperson or a majority ofthe hoard's members. 

2. The environmental education hoard shall meet 4 times each 
year and may meet at other times on the call ofthe chairperson. 

3. The auctioneer hoard shall meet at least 4 times each year. 
4. 'The information technology management hoard shall meet at 

least 4 times each year and may meet at other times on the call oi 

department. 

the chairperson. 
(4) QCORUM. A majority of the membership of a hoard 

constitutes a quorum to do business and, unless a more restrictive 
provision is adopted by the hoard, a majoity of a quorum may act 
in any matter within the jurisdiction of the hoard. This subsection 
does not apply to actions ofthe ethics hoard or the school district 
boundary appeal hoard as provided in ss. 19.47 (4) and 117.05 (2) 

( 5 )  REIMBURSEMENT FOR EXPENSES, COMPENSATION. Except as 
provided in sub. (jm), the members of each hoard shall he 
reimhurscd for their actual and necessary expenses incurred in the 
performance of their duties, such reimbursement in the case of an 
officer or employee of this state who represents an agency as a 
member of a hoard to he paid by the agency which pays the 
member's salary. The members shall receive no cornpensation for 
their services, except that the following members of  hoards, except 
full-time state officers or employees, also shall be paid the pcr 
diem stated below for each day on which they were actually and 
necessarily engaged in the performance oftheir duties: 

(a) Members ofthe investment hoard, $50 per day. 
(hj Members of the banking review hoard, S25 per day hut not 

to exceed $ 1,500 per year. 
(c) Members ofthe auctioneer hoard, $25 per day. 
(d) Members of the board of agriculture, trade and consumer 

protection, not exceeding $35 per day as fixed by the hoard with 
the approval ofthe governor, but not to exceed 51,000 per year. 

(ej In lieu of a per diem, the members of the technical college 
system hoard shall receive $100 annually. 

(0 Members of the tcachers rctiremcnt hoard, appointive 
members of the Wisconsin ietirement hoard, appointive mcmhcrs 
of the group insurance board, members of the deferred 
compensation hoard and mcmhcrs of the employee tmst funds 
board, $25 per day. 

(g) Members of the savings and loan review hoard, S 10 pcr day. 
(gm) Members of  the savings bank review board, $10 per day. 
(hj Voting members of the land and water conservation hoard, 

(a). 

525 per day. 
(i) Members ofthe educational approval hoard, $25 per day. 
0) Members of the state fair park hoard. $10 per day hut not to 

excced $600 per year. 

per day. 

(k) Members of the ethics hoard, S25 per day. 
(L) Members ofthe school district boundary appeal hoard, S25 

(n) Members of the elections board, 525 per day. 
(oj Members of the burial sites preservation board, $25 per day. 
(rj Members of the real estate hoard, $25 per day. 
(s) Members of the credit union ieview hoard, S25 per day hut 

(t) Members of the waste facility siting hoard who are town or 

(w) Members of the lower Wisconsin state riverway hoard, $25 

not to exceed S 1,500 per year. 

county officials. S35 per day. 

per day. 

Wisconsin stare rivema>> board. Thc members, except for the 
chairperson, of the lowcr Wisconsin state riverway hoard shall he 
reimbursed under sub. (5) for only their necessary and actual 
travel expenses incurred in the performance of their duties. or shall 
he paid $25 plus mileage incurrcd in the performance of their 
duties, whichcvcr is greater. The chairperson of the lower 
Wisconsin statc riverway hoard shall he icimhuiscd for all his 01 
her actual and necessary cxpenscs incurred in the performance 01 
his or her duties. The lower Wisconsin state rivenvay hoard shall 

(5m) LIMITATIONS ON SALARY AND ExPENSES.(h) LOwW 

15.08 Examining boards and councils.(l) SELECTION OF 
VEMBERS. All members of examining boards shall he residents of 
this state and shall. unless otherwise provided by law, he 
nominated by the governor, and with the advice and consent of the 
senate appointed. Appointments shall he for the terms provided by 
law. Terms shall expire on July I .  No member may scwe more 
than 2 consecutive terms. KO member of  an examining hoard may 
he an ofiicer, director or employee of a private organization which 
pramotcs or furthers the profession or occupation regulated by that 
board. 

( Im) P u m c  hmmERs.(a) Public members appointed under 
s.15.405 or 15.407 shall have 811 the powers and duties of other 
mcmhers except they shall not prepare questions for or grade any 
licensing examinations. 

(am) Public members appointed under s.15.405 or 15.407 shall 
not he, nor ever have been, licensed, certified, registered or 
cngagcd in any profession or occupation licensed or otherwise 
rcgulatcd by the hoard, examining hoard or examining council to 
which they are appointed, shall not be married to any person so 
licensed, certified, registered or engaged, and shall not employ, he 
employed by 01 be professionally associated with any person so 
licensed, certified, registered or engaged. 

(hj The public memhcrs af the chiropractic examining hoard, the 
dentistiy examining hoard, the hearing and speech examining 
hoard, the medical examining hoard, pcrfusionists examining 
council, respiratory care practitioners examining council and 
council on physician assistants, the hoard of nursing, the nursing 
home administrator examining hoard, the veterinary examining 
hoard, the optometry examining board, the pharmacy examining 
hoard, the marriage and family therapy, professional counseling, 
and social work examining hoard. and the psychology examining 
hoard shall not he engaged in any profession or occupation 
concerned with the delivery ofphysical or mental health care. 

(c) The membership of each examining hoard and examining 
council created in the department of regulation and licensing atier 
Iunc I ,  1975, shall be increased by one member who shall he a 
public member appointed to serve for the same term sewed by the 
other members of such examining hoard or examining council, 
unless the act relating to the crcation of such examining hoard or 
examining council provides that 2 01 more public members shall 
he appointed to such examining hoard or examining council. 

(2) SELECTION 01' OFFICERS. At its first meeting in each year, 
every examining hoard shall elect from among its members a 
chairperson, vice chairperson and, unless othenvise provided by 
law, a secretary. Any officer may he reelected to succeed himself 
or herself. 

(3) FREQUENCY OF \IEETSSGS.(B) Evcry examining hoard shall 
meet annually and may meet at other times on the call of the 
chairperson or ofa  majority of its members. 

(h) The medical examining hoard shall meet at least 12 times 
annually. 

(c) The hearing and speech examining hoard shall meet at least 
once every 3 months. 

(4) QUORUM. (a) A majority of the membership of an examining 
board constitutes a quorum to do business, and a majority of a 
quorum may act in any matter within the jurisdiction of the 
examining hoard. 

(hj Notwithstanding par. (a), no ccrtificatc or license which 
entitles the pcrsoii certitied or licensed to practice a trade or 
profession shall he suspended or revoked without the aftirmative 
vote of two-thiids of the voting membership of the examining 
hoard 
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which the ilftiliatcd crcdentialing hoard is attached to considzi all 
mattcis ofjoint interest. 

(4) QI!ORU>! (a) A majority of the membership of an affiliated 
credentialing hoard constitutes a quorum to do business, and a 
majority of a quorum may act in any matter within the jurisdiction 
of the affiliated credcntialing board. 

(b) Notwithstanding par. (a); no certificate OT license which 
cnfitles the person certified OT licensed to practice a trade or 
profession shall he suspcndcd OF revoked without the affirmative 
vote of two  thirds of the membership of the affiliated 

. .  
board duties. 

(8) OFFICIAL O m t .  E ~ r y  member of an examining hoard shall 
takc and tile the official oath prior to assuming office. 

(9) ANNUAL REPORTS. Every examining hoard shall submit to the 
head ofthc department in which i t  is crcated, upon request of that 
person not more often than annually, a report on the operation of 
the e~i lrninini  hoard 

15.085 Affiliated credentialing boards.(l) SELECTION OF 
MEMBERS. All members of affiliated credentialing hoards shall be 
residents ofthis statc and shall. unless otherwise provided by law, 
be nominated by the governor, and with the advice and consent of 
the senate appointed. Appointments shall be for the terms 
provided by l a w  Terms shall expire on July I .  N o  member may 
serve more than 2 consecutive terns. No member of an affiliated 
credentialing hoard may he an officer, director or cmployec of a 
private organization which promotes or furthers the profession or 
occupation regulated by that hoard. 
(Im) P t i n L i c  btEMnERs.(a) Public members appointed under 

s.15.406 shall have a11 of the powers and duties of other members 
except that they shall not prepare questions for or grade any 
licensing examinations. 

(am) Public members appoinied undcr s.15.406 shall not he, nor 
ever have been, licensed, certified, registered or engaged in any 
profession or occupation licenscd or otherwise regulated by the 
affiliated crcdentialing board to which they are appointed, shall 
not he married to any person so liccnsed, certified, registered or 
engaged, and shall not employ, he employed by or he 
professionally associated with any person so licensed, certified, 
registered or engaged. 

(h) The public members of the physical therapists affiliated 
credentialing hoard, podiatrists affiliated credentialing board or 
occuoational theraoists affiliated credentialine hoard shall not he 

~ 

engaged in any profession or occupation concerned with the 
delivery ofphysical or mental health tax. 

(2) SELECTION OF OFFICERS. At its first meeting in cach year, 
every afiiliated credentialing board shall elect from among its 
members a chairperson, vice chairpcrson and, unless orhenvise 
provided by law, a secretary. Any officer may hc reelected to 
succeed hiniself or herself. 

(3) FREQUENCY OF MEEI'INGS.(~) Every affiliated credentialing 
hoard shall meet annually and may meet at  other times on the call 
ofthc chairperson or o fa  majority of its mcmhers. 

(b) The chairperson of an afiliated credcntialing hoard shall 
meet at least once every 6 months with the examining hoard to 

credentialing hoard. 
(5) GENERAL POWERS. Each atfliated crcdentialing hoard: (a) 

May compel the attendance of witnesses, administer oaths. takc 
testimony and receive proof concerning all matters within its 
jurisdiction. 

(b) Shall promulgate N I ~ S  for its own guidance and for the 
guidance of the trade or profession to which it pertains, and dcfine 
and cnfarcc professional conduct and unethical practices not 
inconsistcnt with the law relating to the particular trade or 
profession. In addition to any other procedure under ch. 227 
relating to thc promulgation of rules, when promulgating a rule, 
other than an emergency rule under s. 227.24, an affiliated 
credcntialing hoard shall do all ofthe following: 

1. Submit the proposed rule to the examining board to which the 
affiliated crcdentialing hoard is attached. The proposed rule shall 
be submitted under this subdivision a1 least 60 days before the 
proposed rule is submitted to the legislative council staff under s. 
227.15 (I) .  

2. Consider any comments on B proposed rule made by the 
examining hoard to which the affiliated credentialing board is 
attached, if the examining hoaid submits the comments to the 
affiliated credentialing hoard within 30 days afiei a public hearing 
on the proposed rule under s. 227.18 or, if no hearing is held, 
within 30 days after the proposed rule is published under s. 227.16 

3. Include, in the report submitted to the legislature under s. 
227.19 (2); any conments on the proposed rule submitted by the 
examining hoard under suhd. 2. and the a 
board's responses to those comments. 

(c) May limit, suspend or revoke, or reprimand the holder of, 
any license, permit or certificate granted by the affiliated 
credcntialing hoard. 

(6) IMPROVEMENT OF THE PROF In addition to any other 
duties vested in it hy law, cach a credentialing board shall 
foster the standards of education or training pertaining to its own 
trade or profession, not only in relation of the trade or profession 
to the interest ofthe individual or to organized business enterprise, 
hut also in rclation to government and to the general welfare. Each 
affiliated credentialing hoard shall endeavor, both within and 
outside its own trade or profession, to bring about a better 
understanding of the relationship of the particular trade or 
profession to the general welfare ofthis state. 
(7) COMPENSATION AND R E I M B ~ ~ R S E M E N T  FOR EXPENSES. Each 

member of an affiliated credentialing hoard shall, unless the 
member is a full-rim salaried employee ofthis state, be paid a per 
diem of $25 for each day on which the member was actually and 
necessarily engaged in the performance of affiliated crcdentialing 
board duties. Each member of an affiliated credentialing board 
shall he reimbursed for the actual and necessaly expenses incurrcd 
in the performance ofaffiliated credentialing hoard duties. 

(8) OFFICIAL OATII. Every member of an affiliated credentialing 
hoard shall take and file the official oath prior to assuming office. 

(9) ANNUAL REPORTS. Every affiliated credentialing hoard shall 
submit to the head of the department in which it is created, upon 
request ofthat person not more often than annually, a report on the 
opesation ofthe affiliated credentialing hoard. 

(10) SEAI.. Every affiliated credentialing hoard may adopt a seal. 
uirtsry: !993r. 107. 1 9 9 7 ~ .  172; 1999 a. 1x0. 

15.09 Councils.(l) SELECTION OF MEMBERS.(B) Unless otherwise 
provided by law, the governor shall appoint the members o f  
councils for terms prescribed by law. Except as provided in par. 
(h), fixed terms shall expire on July 1 and shall, if the term is for 
ail wen number of years, expire in an odd-numbered year. 

@) The terms of the memhers of the council on recycling shall 
expire as specified under s. 15.347 (17) (c). 

( 2 )  (el. 
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to the section. The examining board shall elect its own officcrs, 
and shall meet at least twim annually. 

(h) All matters pmaining to passing upon the qualifications of 
applicants for and the granting or revocation of registration, and 
al l  other matters of interest to eithzr the architect. landscape 
mdiitect. ennincer. desieiier or land survevor section shall be 

(2) ~ E l . i X T i O S  OF  OFFICliKS. Cnless othenvise provided by law, 
at its first meeting in each year cvcry council shall elect a 
chairperson, vice chairperson and sccietary from among its 
membcrs. Any ofticcr may bc rcelected for successive terms. For 
any council created undcr the general authority of s.15.04 ( I )  (c). 
the constit~tional oftiifer or secretary heading the department or 
the chief enccutiv-e officcr of the independent agency in which 
such council is created shall designate an employee of the 
department or indepcndent agency tw serve as secretary of the 
council and tw be a voting member thereof. 

INGS. Unless otherwise 
provided by law, every council shall meet at least annually and 
shall also meet on the call of the head of the department or 
indcpendent agency in which it is created, and may meet at other 
times on the call of thc  chairperson or a majority of its members. 
A council shall meet at such locations as may be determined by it 
unless the constitutional officer or secretary heading the 
department or the chief execiitive officer of the independent 
agency in which i t  is crcatcd determines a specific meeting place. 

(4) QIXRUM Except as athenvise expressly provided, a majority 
of the membership of a council constitutes a quorum to do 
business; and a majority o fa  quotum may act in any matter within 
the jurisdiction of thc council. 

(5) POWERS R K D  DIJTIES. Unless otherwise provided by law, a 
council shall advise the head of the department or independent 
agency in w.hich it is created and shall function on a continuing 
basis far the study, and recommendation of solutions and policy 
alternatives; of the problcms arising in a specified functional area 
of state govcmmcnt. 

(6) REIMBIJRSEMENT FOR 1:XPrNsES. Members of a council shall 
not be compensated for thcir services, hut members of councils 
created by statute shall be rcimbursed for thcir actual and 
necessary expenses incuned in the performance of their duties, 
such reimbursement in the case of an elective or appointive officer 
or employee of this state who represents an agency as a member of 
a council to he paid by the agency which pays his or her salary. 

(7) KEPORTS. Unlcss a different provision is made by law for 
transmittal or publication of a report. every council created in a 
department or indepcndent agency shall submit to the head of the 
dcpartment or independent agency, upon request ofthat  person not 
more often than annually, a report on the operation of the council. 

(8) OFFICIAL OATil. Each member of a council shall take and file 
the oficial oath prior to assuming office. 

~ R S . ~ ~ O , I Y R ~ ~ . X ~ : I Y S ~ ~ . : ~ ~ :  i ~ s i ~ . 3 9 , i s 9 : 1 ~ ~ 3 ~ ~ t n a . 6 . O n c p e r s o n  

15.40 Department of regulation and licensing: creation. 
There is created a dcpartment ofregulation and licensing under the 
direction and supervision of the secretary of rcgulation and 
licensing. 

(3) LOCATION A N D  iFREQ 

~l i r fury:1(171c.211:1971c~29:1977c.196i .111;197Yc.34 346, tY83a.27. 

Hisbr): i Y 7 i  c. 270 s. 104; 1975 c.  39: 1977 c .  29: I911 c. 196 I. 131; 1977 c. 
418rr.24Lo27. 

15.405 Same: attached boards and examining boards.(l) 
ACCOLWTING EXAMiNINO BOARD. There is created an accounting 
examining board in the department of regulation and licensing. 
The examining board shall consist of 7 members, appointed for 
staggered 4~-yeai terms. Five members shall hold certificates as 
certified public accountants and be eligible for licensorc to 
practice in this state. TM~O members shall he public members. 

is created an examining board of architects, landscape archirccts, 
professional engineers, designers and land surveyors in the 
department of regulation and licensing. Any piofcssional member 
appointed to the examining hoard shall be registered to practice 
architecture, landscape architechire, professional engineering. the 
design of engineering systems or land surveying under ch. 443. 
Thc examining board shall consist of the following members 
appointed far &year terms: 3 architects, 3 landscape architects, 3 
professional engineers, 3 designers, 3 land surveyors and 10 public 
members. 

(a) In operation, the examining hoard shall be divided into an 
architect section, a landscape architect section, ail engineer 
section, a designer section and 8 land surveyor section. Each 
section shall consist of the 3 members of the named profession 
appointed to the examining board and 2 public members appointed 

(2) EXAMINING BOARD OF ARCHITECTS. LANDSCAPE ARCIIITECTS. 
PROFESSIONAL ENGINEERS. DESIGNERS AND LAND SURVEYORS. There 

, "  - 
acted upon solely by the interested section. 

(c) All  maf t~~rs  of joint interest shall he considered by joint 
meetings of all sections of the examining board or of those 
sections to which the problem is of interest. 

(2m) Ex~>tIXlh<; BOARD OF PROFESSIONAL GEOLOGISTS, 
H Y D R O ~ ~ O G ~ S I S  A N V  SOIL SCIENTISTS.(~) There is crcated in the 
department of regulation and licensing an examining board of 
professional geologists, hydrologists and soil scientists consisting 
ofthe following members appointed for 4-year terms: 

1, Three members who arc professional geologists licensed 
undcr ch. 470. 

2. Thrcc memheis who arc professional hydrologists liceiised 
under ch. 470. 

3. Three members who arc profcssional soil scientists licensed 
under ch. 470. 

4. Three public members. 
(h) In operation, the examining board shall he divided into a 

profcssional geologist section, a professiolial hydrologist section 
and a professional soil scientist section. Each section shall consist 
of the 3 inembers of the named profession appointed to the 
examining baaid and one public member appointed to the section. 
The examining board shall elect its own officers, and shall meet at 
least twice annually. 

(c) All matters pertaining to passing upon the qualifications of 
applicants for and the granting or revocation of licenses. and all 
other matters of interest to either the professional geologist, 
hydrologist or soil scientist section shall be acted upon solely by 
the interested section. 

(d) All matters of joint intercst shall be considered by joint 
meetings of all sections of the examining board or of those 
sections to which the matter is of interest. 

R BOARD. (a) 'There is created in the department 
of regulation and licensing an auctioneer board consisting of the 
following members appointed for &year terms: 

1. Four members, each of whom is registered under ch. 480 as 
an auctioneer, or is an auction company representative, as defined 
ins .  480.01 (3), of an auction company that is registered under ch. 
480 as an auction company. 

2. Three public members. 
(b) No member ofthe board may serve more than 2 terms. 
(5) CHIROPRACTIC EXAMINING BOARD. There is created a 

chiropractic examining board in the department of regulation and 
licensing. The chiropractic examining board shall consist of 6 
members, appointed for staggcrcd 4-year ternis. Four members 
shall be graduates from a school of chiropractic and licensed to 
practice chiropractic in this state. Two members shall be public 
members. KO person may be appointed to the examining board 
who is in any way connected with or has a financial interest in any 
chiropractic school. 

(5g) CONTROLLED SUBSTANCES BOARD. There is created in the 
department of regulation and licensing a controlled substances 
board consisting of the attamcy gcncral. the secretary of health 
and family scrvices and the secretary of agriculture, trade and 
consumer protcction, or their designees; the chairperson of the 
pharmacy examining board or a designee; and one psychiatrist and 
one pharmacologist appointed for )-year terms. 
(6) DENTiSTnY EXAMISING BOARS). There is created a dentistry 
examining board in the departmcnt of regulation and licensing 
consisting of thc following members appointed for 4-year terms: 

(a) Six dentists who are licensed under ch. 447. 
Noto: Par. ( a )  I3 show" as rep~aled and recwatsd elf. 12-31-02 by 2001 Wtr. 

A c t  16. Prior to 12-31-02 it reads: (a) Sir dentists who are lirensrd wider ch. 
447. 

(h) Three dental hygienists who are licensed under ch. 447. 
Nowithstanding s. 15.08 ( Im)  (a), the dental hygienist members 
may participate in thc preparation and grading of licensing 
examinations for dental hygienists. 

Nut<: Par. (h) i i  Fhuxn 16 repealed and recreated eff. 12-3142 hy ZOO1 Wis. 
A c t  16. Prior to 12-31-02 i f  reads: 

(b) Three dental hygienists r h o  are licensed under ch. 447. VuOvifhrfanding 
s-13.08 ( I m j  (a), the dental hygienist members may participate in the 
preparatiun and grading uflicunsing exrrninaftunr fur dental hygimirfr. 

(c) Two public members. 
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(6m) HI~ARING .mi) SP t l N i m  BOARD. There is creatcd members are present at  the meeting. At 3 meeting of a section of 
a hearing and specch examining board in the department of the examining board or ajoint meeting o f 2  or more of the sections 
regulation and licensing consisting of thc following mcmbers ofthe examining board, each member who is present has one vote, 
appointed for 4-year tenns: except as provided in par. (0. 

(a) Thrcc hearing instrument specialists licensed under subch. I (0 At a joint mceting of the social worker section and one or 
of ch. 459. both of the other sections of thc examining hoard, each member 

(h) One otolaryngologist. who is present has one vote, except that the social worker 
(c) I. One audiologist registered under subch. 111 of ch. 459. mcmbers each have thice-fourths o f  B w t e  if all 4 of those 

This subdivision applies during the period beginning on December members are present. 
1. 1990. and ending on June 30. 1993. (79) BOARD O F NURSING~ There is crcatcd a board of nursing in 

2. One audiologist licensed under subch. I1 of ch. 459. This the department of regulation and licensing. The board of nursing 
subdivision applies after June 30, 1993. shall consist of the following members appointed for staggcred 4- 

(d) I .  One speech---language pathologist registered under subch. year terms: 5 currently licensed registered nurses under ch. 441; 2 
Ill of ch. 459. This subdivision applies during the period currently licensed practical nurses undcr ch. 441; and 2 public 
beginning on December I ,  1990, and ending on June 30, 1993. members. Each registcred ~ W S C  member shall have graduated 

2. One speecli-language pathologist licensed under subch. I I  of  from a program in professional nursing and each practical nurse 
ch. 459. This subdivision applies after June 30, 1993. mcmbcr shall have graduated from a program in practical nursing 

(e) Two public mcmbcrs. One of the public members shall he a accredited by thc state in which the program was conducted. 
hearing aid USCI. (7m) NURSING HOLE ADMINISTRATOR EXAMINING BOARD. Thcre 

(7) ,MEDIC.AL EXr\MINING BOARD. (a) There is created a medical is created a nursing home administrator examining board in the 
examining board in the deparrment ofregulation and limnsing. department of regulation and licensing consisting of 9 members 

(b) The mcdical cxamining board shall consist of the following appointed for staggered &year terms and the secretary of health 
members appointed for staggered &year terms: and family services or a designee, who shall senrc as a nonvoting 

I .  Nine licensed doctors ofmedicine.\ member. Five members shall be nursing home administrators 
2. One licensed doctor ofostcapathy. licensed in this state. One member shall be a physician. One 
3. Thrcc public members. member shall be a nurse licensed under ch. 441. Two members 
(c) The chairperson of thc patients compensation fund peer shall he public members. No more than 2 members may he 

rcvicw council under s. 655.275 shall serve as a nonvoting officials or full-time employees of this state. 
member of the medical examining board. (8) OPTOMETRY EXAMINING BOARD. There is created an 

(7C) MARRIAGE AND FAMILY THERAPY, PROFESSIONAL optometry examining board in the department of regulation and 
COUNSELING. AN D SOCIAL WORK EXAMtNlNG BOARD. (a) There i s  licensing. The optomehy examining board shall consist of 7 
crcatcd a maniage and family therapy, prOfeSSiOnd counseling, members appointed for staggered &year terms. Five of the 
and social work examining boaid iii the department of regulation members shall be licensed optometrists in this state. Two members 
and licensing consisting of the following members appointed for shall he public members. 
4-year terms: (9) ,PIIARMACY EXAMINING n 0 . m ~ .  There i s  created a pharmacy 

I .  Four social worker members who are certified or licensed examining board in the dcpsrtmcnt of regulation and licensing. 
under ch. 457. The pharmacy examining board shall consist of 7 members 

2. Three marriage and family therapist members who are appointed for staggered 4-year terms. Five of thc members shall 
liccnsed underch. 457. be licensed to practice phaimacy in this state. Two members shall 

3. Three professional C O U D S ~ ~ U I  members who are licensed he public members. 
under ch. 457. (lorn) PSYCHOI.OGY EXAMINING BOARD. There is created in the 

4. Three public members who represent groups that promote the department of rcgulation and licensing a psychology examining 
interests of consumers of services provided by persons who are board consisting of 6 members appointed for staggered &year 
certified or licensed under ch. 457. terms. Four of the members shell he psychologists licensed in this 

(am) The 4 members appointed under par. (a) I .  shall consist of state. Each of the psychologist members shall represent a different 
the following: specialty area within the field of psychology. Two membeis shall 
I. One member who is certified under ch. 457 as an advanced he public members 

practice social worker. (a) There is cieated a 
2. One member who is certified under ch. 457 as an independent real estate appraisers board in the department of regulation and 

social workcr. licensing consisting of the following members appointed for 4- 
3. One member who is licensed under ch. 457 as a clinical social year terms: 

worker. I .  Three appraisers who are certified or licensed under ch. 458. 
4. At least one member who is employed as a social worker by a 2. One assessor, as defined in s. 458.09 (1). 

federal, state or local governmental agency. 3.  Thiee public members 
(b) In operation, the examining board shall be divided into a (b) Of the appraiscr members of the hoard, one shall be certified 

social worker section, a marriage and family therapist section and under s. 458.06 as a general appraiser, one shall be certified undcr 
a professional counselor section. The social worker section shall s. 458.06 as a residential appraiser and one shall he licensed under 
consist of the 4 social worker members of the examining hoard s. 458.08 as an appraiser. No public member of the hoard may be 
and one of the public members of the examining board. The connected with or have any financial interest in an appraisal 
marriage and family therapist section shall consist of the 3 business or in any other real cstate-related business. Section 5.08 
marriage and family thcrapist members of thc examining board (Im) (am) applies to the public members of the hoard. No member 
and one of the public members of the examining board. The ofthc boaid may serve more than 2 consecutive terms. 
profcssional counselor section shall consist of the 3 professional (c), Notwithstanding s.15.07 (4), a majority of the board 
counselor members of the examining board and one of the public constitutes a quorum to do busincss only if at least 2 of the 
membcrs of the examining hoard. members present are appraiser members and at least one of thc 

suspending, or revoking a Certificate or license under ch. 457, and (11) REAL ESTATE BOARD. There is crcatcd a real estate hoard in 
all other mattcrs of interest to cithcr the social worker, marnage the depariment of regulation and licensing. The real estate board 
and family therapist, or professional counselor section shall be shall consist of 7 members appointed to staggered 4-year terms. 
acted upon solely by the intcrcstcd section of the examining board. Four of the members shall be real estate brokers or S ~ ~ ~ S ~ ~ E S O I X  

id) All matters that the examining board determines are of joint licensed in this state. Three members shall bc public members. 
interest shall be considered by joint mcetings of all sections ofthe Section 15.08 (Im) (am) applies to the public members of the real 
examining board or o f  those sections to which the problem is of estate board. No member may serve more than 2 terms. The real 
interest. estiite board does not have nile -making authority. 

(c) Notwithstanding s.15.08 (4) (a), at a joint meeting of a l l  (12) VETERINARY EXAMINING BOARD. There is created a 
sections of thc examining board, a majority of the examining vetennary cxamining board in the department of regulation and 
board constitutes a quorum to do business only if at lcast 8 licensing. The veterinary examining board shall consist of 8 

( lor) REAL ESTATE APPRAISERS BOt\RD. 

(c) All matters pertaining to granting, denying, limiting. members present is a public member. 
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(5)  OCCUPATIONAL SHERAPISTS AFFII.IATED CREDENTlhl.1NG 
ROARI). There is created in the dcpartincnt of regulation and 
licensing, attached to the medical examining board, an 
occupational thcrapists affiliated credrntialiiig board consisting of 
thc following members appointed for &year terms: 

(a) Three occupational therapists who are licensed under subch. 
VII ofch. 448. 

(b) Two occupational therapy assistants who are licenscd under 
subch. VI o f &  448. 

(c) Two public members. 
~ i i ~ t ~ , ~ ~ :  1 9 9 3 ~ .  107,e43; 1 9 i i i ~ . 7 8 . 1 7 ~ : 1 9 9 9 ~ . 9 . 1 8 n ; 2 n ~ t ~  7 n ~  

15.407 Same; councils.(lm) RESPIRATORY CAKE 
PKACTITIONERS ExAmNINc;  COLNCIIL There is created a respiratory 
c m  practitioners examining council in the depanment of  
regulation and licensing and serving the medical examining board 
in an advisory capacity in the formulating of rules to be 
promulgated by the medical examining board for the regulation of 
respiratory care practitioners. The respiratory care practitioners 
examining council shall consist of 3 certified respiratory care 
practitioners, each of whom shall have engaged in the practice of 
respiratory care for at least 3 years preceding appointmznt, one 
physician and one public member. The respiratory care 
practitioner and physician members shall be appointed by the 
medical examining board. The members of the examining council 
shall serve 3-year terms. Section 15.05 ( I )  to (4) (a) and (6) to 
(10) shall apply to the respiratory care practitioners examining 
council. 

(2) COUNCIL ON PHYSlCtAN ASSISTANTS. There is created a 
council on physician assistants in the department of regulation and 
licensing and serving the medical examining board in an advisory 
capacity. The council's membership shall consist o t  

(a) The vice chancellor for health sciences of the University of 
Wisconsin-Madison or the vice chancellor's designee. 

(b) One public member appointed by the gorwmor for a 2-year 
term. 

(c) Three physician assistants selected by the medical examining 
board for staggered 2-year terms. 

(2m) P f R F u s i o N i s T s  EXAMINING COUKIL~ There is created a 
petiusionists examining council in the department of regulation 
and licensing and serving the medical examining board in an 
advisory capacity. The council shall consist of the following 
members appointed for )-year terms: 

(a) Three licensed peifusionists appointed by the medical 
examining board. 

(b) One physician who is a cardiothoracic surgeon or a 
cardiovascular anesthesiologist and who is appointed by the 

.......... ............. 
members shall bc public members. No mcmber of the examining 
board may in any way be financially interested in any school 
having a veterinary department or a course of study in veterinary 
or aniind technolog. 

(16) FUNERAL DIRECTORS EXALlINING HOARD. There is created a 
funeral directors examining board in the department of regulation 
and licensing. The funeral directors examining board shall consist 
of 6 members appointed for staggered 4-year terms. Four 
members shall be licensed funeral dircctors under ch. 445 in this 
state. Two members shall be public members. 

(1 7) BARBERING AND COSMFIOl.OGY EXAMINING BOARD. There is 
created a barbering and cosmetology enmining board in the 
department of regulation and licensing. The barbering and 
cosmetology examining board shall consist of 9 members 
appointed for 4--year terms. Four members shall be liccnsed 
barbers or cosmetologists, 2 members shall he public members, 
one member shall be a representative of B private school of 
barbering or cosmetology, one member shall he a representative of 
a public school of barbering or cosmetoioby and one member shall 
be a licensed clectiologist. Except for the 2 members representing 
schools. no member mav be connected with or have any financial 

the board oimedical exrmineis. 62 A& Gen 193. ' 
Aii incuinbeni real estate enmiining board inember i s  entitled to hold oler /n oflke 

until a S Y C C ~ S S O ~  is duly rnnuinied vod confinned by the iairie. 'The board was 
wiihoia aiithorily to rrimbiise fhc nominer tor expinsei incuned in attending r 
meeting during an orientation period prior to confirmriion~ 63 Any. Gen. 192. 

15.406 Same; attached affiliated credentialing boards.(l) 
PHYSICAL TIIEMPISTS AFFII.IATED CREDENTIALWG BOARD. There is 
created in the department of regulation and licensing, attached to 
the medical examining board, a physical therapists affiliated 
credentialing board consisting of the following members 
appointed for 4~-year terms: 

(a) Thrce physical therapists who are liccnsed under sub& Ill 
of ch. 448. 

(am) One physical therapist assistant licensed under subch. I11 at 
ch. 448. 

Note: Par. (am) 18 created ell. GI-04 by ZOO1 Wir .  Art 10. 
(b) One public member. 
(2) DIBTITIANS AFFILIATED CREDENTIALING BOARD. There is 

created in the department of regulation and licensing, attached to 
the medical examining board, a dietitians affiliated credentialing 
board consisting of the following members appointed for &year 
terms: 

(a) Three dietitians who are ccrtificd under subch. V of ch. 448. 
(b) One public member. 
(3) PODIATRISTS AFFILIATED CREDENTIALIXG BOARD. There is 

created in the department of regulation and licensing; attached to 
the medical examining board, a podiatrists affiliated credentialing 
board consisting of thc following members appointed for &year 
terms: 

(a) Three wdiatrists who are licensed under sobch. IV of ch. 
448. 

(b) One public member. 
(4) ATIILFTIC TRAIKERS AFFILIATED CREDENTIALING BOARD. 

Thcrc is created in the department of regulation and licensing, 
attached to the medical examining board, an athletic trainers 
affiliated ciedentialing board consisting of the following members 

448. 
(b) One public member. 
(4) ATIILFTIC TRAIKERS AFFILIATED CREDENTIALING BOARD. 

Thcrc is created in the department of regulation and licensing, 
attached to the medical examining board, an athletic trainers 
affiliated ciedentialing board consisting of the following members 

Section'l5.08 ( I )  to (4) (a) and (67 to (10). appiies io t<c 
examining councils. 

(a) Regisiered nmws. There is created an examining council on 
registered nurses to consist of4 registered nurses ofnot less than 3 
years' experience in nursing, appointed by the board of nursing for 
staggered &year terms. 

(b) Praciicai nitrse,~. There is created an examining council on 
licensed practical IIUISCS to consist of one registered nurse, 3 
licensed practical nurses and one registered nurse who is a faculty 
member of an accredited school for practical nurses, appointed by 
the board of nursing for staggered l -~year  terms. No member may 
be a member ofthe cxamining council on iegistered nurses. 

AL'DIOL.OGY. There is created a council on speech-language 
pathology and audiology in the department of regulation and 
licensing aiid scrving the hearing and speech examining board in 
an advisory capacity. The council shall consist of the following 
mcmbcrs appointed for 3--yeur terms: 

(a) Three spcech-lanbmage pathologists licensed under subch. II 
of ch. 459. 

(b) Two audiologists liccnsed under subch. I1 of ch. 459. 

(4) COUNCIL 0s SI' H-LANGUAGE PATHOLOGY AND 

(5)  COCNCIL ON REAL ESTATE CURRICUI.UM AND EXAV(INI\SIONS. 
There is created in the dcpanmcnt of regulation and licensing a 
council on real estate curriculum and examinations consisting of 7 
membcrs appointed for &year tcrms. Five members shall be real 
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(7) MASSAGE SHEKAPY AND BOIIYWORK C O ~ I N C I I . ~  (a) There is 

created a massage therapy and bodywork council in the 
dcpartmcnt of regulation and licensing, serving the department in 
an advisory capacity The council shall consist of 7 mcmben, 
appointed for &year tcrms, who are massage therapists or 
bodyworkers certiticd under ch. 460 and who have engaged in the 
practice of massage therapy or bodywork for at least 2 years 
preceding appointment. 

(bj  In appointing members under par. (a), the governor shall 
ensure, to the maximum extent practicablc, that the membership of  
the council is diverse, based on all ofthe following factors: 

I .  Massage or bodywork therapies practiced in this state. 
2. Affiliation and nonafiiliation with a professional associarion 

3.  Professional associations with which massage therapists or 

4. Practice in urban and rural arcas in this state. 

for the practice of massage therapy or bodywork. 

bodyworkers in this state are affiliated. 

iX~8tc: Sub. (7) i s  created EN. 1-1-03 by 2001 Wir. Act 74. 
Hirrury: 1973 c. 149; 1975 c .  39, 86, 199. 383, 422: 1977 c .  418; I979 c .  34 13. 

46.53:1981 c . 3 9 0 i . 2 5 2 : 1 9 8 5 a . 3 3 2 ~ . 2 5 1 ( 1 ) :  1981r~399 ;  1989r.229.1i6.341 
359; 1991 a.316: 1993a. 105, 107; 1997r.68. 175, I Y U 7 a . 2 3 7 i . 7 2 l i n  1999r.32, 
180.186;2001r.74,89. 

estate brokers or salespersons licensed under ch. 452 and 2 
members shall bc public members. Of thc real estate broker or 
salesperson members, one member shall bc a member of thc real 
estate board appointed by the i ca l  esmte board, at least 2 members 
shall be licensed real estate brokers with at least 5 years of 
experience as real cstate brokers, and at least onc inember shall he 
a licensed red estate salespmson with at last 2 years of 
experience as a ical estate salesperson. Of the 2 public members, 
at least one member shall have at least 2 years of cxpcriencc in 
planning or presenting real estate educational programs. No 
member ofthe council may serve more than 2 consecutive terms. 

(6) PtiARhlAClSr ADViSORY COUNCIL. There i s  created a 
pharmacist advisoly council in the department of regulation and 
licensing and serving the pharmacy examining board in an 
advisory capacity The council shall consist 01. the following 
members appointed for 3-year terms: 

(8) Two pharmacists licensed under eh. 450 appointed by the 
chairpcrson of the pharmacy examining board. 

(b) Onc physician liccnsed under subch. ll of ch. 448 appointed 
by the chairperson of the medical examining board. 

(c) One nurse licensed under ch. 441 appointed by the 
chairperson ofthe boaid ofnmsing. 
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CHAPTER 49 
PUBLIC ASSISTANCE 

SUBCHAPTER 111 
ECOUOMIC SUPPORT AND WORK PROGRAMS 

30 ruiieivi eminse~ 

49.30 Funeral expenses. (1) Except as provided in sub. (lm), 
if any recipient of benefits under s. 49.148, 49.46 or 49.77, or 
under 42 USC 1381 to 1385 in effect on May 8, 1980, dies and the 
estate of the deceased recipient is insufficient to pay the funeral, 
burial and cemetery expenses of the deceased recipient, the county 
or applicable tribal governing body or organization responsible for 
burial of the recipient shall pay, to the person designated by the 
county department under s. 46.215, 46.22 or 46.23 or applicable 
tribal governing body or organization responsible for the burial of 
the recipient, all ofthe following: 

(2) The lesser of $1,000 or the cemetery expenses that are not 
paid by the estate o f  the deceased and other persons. 

(b) The lesser of $1,500 or the funeral and burial expenses not 
paid by the estate o f  the deceased and other persons. 

(Im) (a) If the total cemetery expenses for the recipient exceed 
$3,500, the county or applicable tribal governing body or 
organization responsible for burial of the recipient is not required 
to make a payment for the cemetery expenses under sub. (1) (a). 

(b) If the total funeral and burial expenses for the recipient 
exceed 53,500, the county or applicable tribal governing body or 
organization responsible for burial of the recipient is not required 
to make a payment for funeral and burial expenses under sub. (1) 
(b). 

(c) If a request for payment under sub. (1) is made more than 12 
months after the death of the recipient, the county or applicable 
tribal governing body or organization responsible for burial of the 
recipient is not required to make a payment for cemetery, funeral 
or burial expenses. 

(2) From the appropriations under s. 20.445 (3) (dz) and (md), 
the department shall reimburse a county or applicable tribal 
governing body or organization for any amount that the county or 
applicable tribal governing body or organization is required to pay 
under sub. (I). from the appropriations under s. 20.445 (3) (dr) 
and (md), the department shall reimburse a county or applicable 
tribal governing body or organization for cemetery expenses or for 
funeral and burial expenses for persons described under sub. (I) 
that the county or applicable tribal governing body or Organization 
is not required to pay under subs. (1) and (lm) only if the 
department approves the reimbursement due to unusual . .  
ciicumstances. 

History: 1973 c. 117. 333; 1975 c. 39, 224, 1179 c. 206; 1981 c. 20: 1985 a.  29, 
i76,332;1989a.Ji.2JY; 199ia.27.289;1997a.27; i9P9a.%2001 a. 16. 
h cement gave  liner &'ill be considwed s funeral and h v d  enpfnsc or a cenrteiy 

expense depending on who provides the liner: a I i i m  provided by a funeral home 
CoiiStilules a funeral and burial emense ruhiect 10 the E W ~ U ~ O ~ Y  ~ a i n i e i i t  liinir 79 
hlfy. Gen. 164. 
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CHAPTER 69 

COLLECTION OF STATISTICS 

69.04 
64.05 

69. I t  
60.12 
b'i.13 
69.14 
69.15 
69.16 Mrniagc documcntr. 
6'1.11 Divorce r$pon. 
69. I S  Death records. 

49.24 
69.30 

69 60 
6'461 
69 b2 
09 h3 
69 64 
69 65 
69 66 
69.61 
69.68 
69. 6Y Ncgleci of duty. 

Returns may be sent for: expense. 
Sts:emenf of iodchlcdiiess to secretary of  stale 

SUBCHAPTER I 

VITAL STATISTICS 

69.01 Definitions. In this subchapter: 
(2) "Certifier of the Cause of death" means a physician. coro- 

ner or medical examiner acting undcr s. 69.1 8 (2). 
ity registrar" means the local health officer of a local 

health department with jurisdiction for a city that is a registration 
district. 

( 5 )  "Court report" means an abstract of a court action invoh- 
ing a vital record completed and ccrtificd by the clcrk of court on 
a fomi supplied by the state registrar. 

(6g) "Date of death" means the date that a person is pro- 
nounced dcad by a physician, coroner. deputy coroner, medical 
examiner, or deputy medical examiner. 

(7) "Dcpartmcnt" mcans thc department ofhcalth and family 
services. 

(8) "Directioii of the state registrar" means the determination 
in individual cases that statutes arc being observed, the issuance 
of administrative niles. the imposition of statutory penalties and 
the maintenance of communications within the sysrem o f  vital sta- 
tistics. 

(10) "File" means rhc acceptance by the local registrar and the 
initial incorporation of vital records provided under this sub- 
chapter inlo the system of vital statistics. 

(11) "Filing party" means any person who submits a vital 
record to a local registrar for filing in the system ofvital statistics. 

(12) "Final disposition" means thc disposition of a copse  or 
stillbirth by burial, iiitcrment, entombment. cremation. delivery to 
a university or school under s. 157.02 (3) or delivery to a medical 
or dental school anatomy department under s. 157.06. "Final dis- 
position" docs not include disposition of  the ashes produced by 
ct-cemation of a corpse or stillbirth. 

(13) "liospital" has the meaning given under 5. 50.33 (2). 
(13m) "Induced abortion" means the termination o f  a uterine 

pregnancy by a physician o f a  woman known by the physician to 
bc przgnant, for a p q o s c  other than to produce a live biith or to 
remove a dead fetus. 

(15) "Local registrar" mcans: 
(a) The rcgistcr of deeds responsible for filing vital records in 

(h) Thc city registrar responsible for filing certificates of births 
the county except as provided under par. (b). 

or certificates of births and deaths in his or her city. 
(16) "Marriage document" has the meaning given under s. 

765.002 14). 
(16m) "Medical certification" means thosc portions of a 

death ccrtificatc that providc the cause of death> the manner of 
death, injury related data, and any other medically related data 
that i s  collected as prescribed by the state registrar under s. 69. I 8  
(Im) (c) 2. 

(17) "Person with a direct and tangible interest" means a per- 
son who satisfies the requirements under s. 69.20 (I). 

(18) "Place of death" means the place where a pronouncement 
o f a  human death occurs or, if a dcath occurs in a conveyance or 
a corpse is found in intcrstate waters and removed in this state, the 
place where the corpse is removed. 

(19) "Registrant" means the subject o f  a certificate which.u 
local registrar has accepted for filing in the system of vital statis- 
tics. 

(20) "Rcgistration" mcans final processing of vital records 
after filing and review for completeness and corrcctness by the 
local and state registrar 

(21) "Registration district" mcans a county. except that a city 
approved under s. 69.01 is a registration district for filing certifi- 
cates of births or certificates of  births and dcaths occurring in thc 
city. 

(22) "Research" means a systematic study through scientific 
inquiry for the purpose of expanding a field of knowledge. includ- 
ing environmental or cpideniiological research or special studies, 
tbat is conducted by persons who nieet criteria for access that are 
spccified in mles promulgatcd under s. 69.20 (4). 

(24) "State registrar.' means the state registrar of vital statis- 
tics appointed by the dcpartmeiit under s. 69.02 (I) (b). 

(25) "Systcm ofvital statistics" means: 
(a) Thc tiling, registration. collection, prcscrvation, amend- 

mcnt and certification of  vital records under this subchapter. 
(14) "L.ocal hcalth dcpartrncnf' has the mcaning givcn in s. (b) The collection ofrecords. other ihm vital records, requircd 

250.01 (4). under this snbchairter. 
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(c) Activities related to the activities under pars. (a] and (b), 
including the tabiilation. analysis and publication o f  viral statis- 
tics. 

(26) "Vital records" mcans any of the Following: 
(a)  Certificates of birth; death. and divorce or annulment, and 

iilarringe documents. 
(b) \Vororkshezts that use  forms that are npprovzd by tbc statc 

registrar and are related to documents undcr par. (a). 
(c) Data iclatcd to documents under par. (a) or workshcets 

undcr par. (b). 
(27) "Vital Stiitistics" means the data derived from certificates 

of birth, death, divorce or annulment2 marriage documents. fetal 
death rcports or related reports. 

Ilisfur): IYxT.:.31j: tY85s.332a.253: I Y Y I  s.:Y: l Y Y i z i . Z i .  tYY5u.27s.Vt26 
( lvl ;  2001 a. 16. 

69.02 Department powers and duties. (1) The depart- 
ment shall: 

(a) Establish a unit called the of ice of vital statistics. 
tbj Appoint a state re-. "istrar. 
(2) (aj  The department may promulgate administrative mles 

to administer this sobchapter. 
(bj The departmcnt shall promulgate adininistrativc rules 

which establish procedures regarding the contents of and accep- 
taiicc and regisbation of tnhally related vital records submitted to 
the state registrar by tribal courts and procedures for responding 
to c o w t  orders issued by tribal couits regarding tribally related 
vital records. as required tinder s. 69.035. 

Hiaton: I Y B S s .  315; l Y 8 Y  a. 1Y4. 

69.03 Powers and duties of state registrar. The state reg- 
istrar shall: 

(1) Adniiiiistcr and enforce this subchapter. 
(2) Direct the system of vital statistics. 
(3) Supcrvise the office of vital statistics. 
(4) Act as custodian of all records i n  the office of vital statis- 

tics and preserve, indcx and ccrtiSy the records by photographic, 
clcctronic or other means, as deteimined by the state registrar. 

(5) Under this subchapter. accept for registration. assigi a date 
of acceptance, and index and preserve original certificates of birth 
and death, original inarriage documents and original divorce 
reports. Indexes prepared for public use under s. 69.20 (3) (e) shall 
consist of the registrant's full name; date of the event. county of 
occurrence, county of residence, and, at the discretion of the state 
registrar, state tile number. Notwithstanding s. 6%.21 (I j (c), the 
state registrar may transfer the paper original of a vital rccord to 
optical disc or electronic fonnat in accordance with s. 16-61 ( 5 )  or 
to microfilm reproduction in accordance with s. 16.61 (6) and 
destroy the paper original of any vital record that is so converted. 
For the purposes of this subchapter, the electronic format version 
or microfilm reproduction version of the paper original of a vital 
record that has been transfened under this subsection shall serve 
as the original vital record. 

(6) Direct any activity related to the operation o f  the systcni 
ofvital statistics. 

(7) Conduct training programs to promote uniformity of 
policy and procedures in this state in the system o f  vital statistics. 

(8)  Prcscrihc, funiish and distribute fomis required undcr this 
subchapter and cli. 765 and picscribe any other mcans for trans- 
mission of data necessary to accomplish complete and accuratc 
reporting and registration. When reasonable and possible the state 
registrar shall base the prcscribcd fomis on the standard fomis rec- 
omnxnded by the fcdcial agency responsible for administering 
the national system of vital statistics. 

(9) Preparc and publish an annual report of vital statistics. 
(10) At the request of a local health departmcnt, provide the 

local health department with vital statistics for local health plan- 
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(4) Preserve. amend and certify vital records under this sub- 
chapter by photographic; electronic or other llicans as directed by 
the state registrar. cnccpt that a local registrar may destroy birth 
certificates on filc for more than 365 days if the state registrar 
dctci-mines that the local registrar has access through the state rcg- 
istrar's coniputci database to the information necessary to issue 
certified copies under s. 69.21 ( I )  (b) 2. 

(5) Eoforcc this subchapter in his or her registration district 
and report to the state registrar in writing any violation upon 
reccipt of knowledge ofihc violation. 

(7) Send a note of the designation of a deputy to the state rcgis- 
trar no later than onc working day after the designation takes 
effect. Thc notice shall include a copy of tltc deputy's signature 
and the ctrcctive date of the designation. 

iltsfol-?: 19x5 3. 315: ! Y l Y  I 3'9: 1991 a. 27: I V Y 7  a .  1 1 4  1999 a. 188. 
h !"CUI *eggism h rs  9," p,wei t" "lop! pmccdums that ;>Ti inore beingem t i h  

f1ii)ic dwctcd by iha stale re f"i '5w'"g calfiiicd '"pies ofvild rcioidr uadci 
s. 60 21 ( I ) .  XI1 ANy. (ii'ii. 3s. 

69.06 Duties of city registrars. A city registrar shall: 
(1) Accept for filing, sign and assign B date o f  acceptance to 

every original certiticate o f  birth and death which he or she has 
been approved to register under s. 69.04 and which is properly 
prcscntcd in his or her office. 

(2) Make. file, and index an exact copy of evcry ccititicate 
accepted under sub. i I ) .  Indexes prepared for public use under s. 
69.20 (3) (e) shall consist of the registrant's full name, date ofthe 
c\nnt: coiinty of occurrence, county of residence, and; at the dis- 
cretion ofthe state registrar, local f i le  number. 

(3) No later than 5 working days after receipt of thc original 
of any vital record accepted under sub. (1 ). tranmit a clear. repro- 
ducible photocopy of the original to the register of deeds of the 
county in which the event which is the subject of the record 
occurred. 

(4) Designate in writing a deputy to perfonn the city rcgis- 
trar's duties under this scction during the city registrar's absence, 
illness or disability. 

( 5 )  Destroy, w~ithin 365 days after receipt, any copy of a birth 
cerriticate received under s. 69.05 (3m). 4 city registrar may not 
issue such copy to any person 

illstory: lYXi I. 315: 2001 a 16. 

69.07 Duties of register of deeds. The county register of 
deeds shall: 
(I) Accept for tiling, sign and llssign a &die of acceptance to 

every original vital rccord properly presented in his or her ufiicc. 
(2) Make, file; and index an exact copy of every vital rccord 

accepted under suh. i I )  or received under s. 69.05 ( 3 ) .  lndcxcs 
prepared for public use under s. 69.20 (3) ( e )  shall consist of the 
registrant's full name. date of the event. county of occurrence, 
coiinty of rcsidence, and, at the discretion of the state registrar, 
local file number. 

(3) Designate a deputy appointed under s. 59.43 (3) to perfonn 
the register of deeds' diitics under this section during the register 
of  deeds' absence, illness or disability. 

illstor): 1985s .3 i j ;  lYoSr.201:1Wla. 16. 

69.08 Requi rements  f o r  registration. The state registrar 
may not register a vital record imless the rccord: 

(1) Is on a fomi prescribed or supplied for the record by the 
state registrar. 

(2) Is prepared on a typcwritcr with unworn biack ribbon or 
printed legibly in black permanent ink applied directly to the form 
papcr. 

(3) Supplies all items ofinfonnation required by the fonn or 
gives a reason approved by the state registrar for the omission of 
any item. 

(4) Contains Droller and consistent date. .. . .  . .  
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( 5 )  Contains the signatures which are requircd oil the form and 
which are written in black permanent ink applied dirccrly to the 
form papun 

is free of any alteration made withotit a writtcii explanation which 
has been approved by thc statc registrar. 

3. Changes the infonnaiion on his or her copy o l  the vital 
record; and 

4. Scnds a notice of the amendment iindcr suhd. 3.  to the state 

( e )  I .  Ifihe siatc registrar dercmines that a viral recosd should 
he amended under this subsection; h e  or she shall sciid a notice of 
thc need for an amcndmcnt 10 the riling party, the certifier of the 

(6) Is frec of correction fluid. correction tape and erasur 

(7) Conrains the dated sifmattiic ofthe local registrar. . .  . 
(8)  Is prepased under rules promulgated by the department 

69.09 Corrections prior to filing. lfprior to filing a vital 
record a local regishar determines that the record has an omission 
or error in infomiation, the local registras shall seturn the record 
to the filing party for corrcctioii or replacement, exccpt as pro- 
vidcd under s. 69.10 (2). The filing patty shall correct os replace 
any such record %Tithin 5 working days nftcr i t  is received by tlx 
filing party 

Il irfoy: 1YXSa.3lJ:ZoOl a 16. 

Ilirtury: IYSSa. 315. 

69.10 Correction of obvious errors. (1) Until 365 days 
aftcr the occurrcncc of an event which is the subjcct of a vital 
record: 

[a) The stare registrar may rehim a vital record to a local segis- 
trar for correction tinder s. 69.09 if thc statc registrar determincs 
that thc record should not have hecn filad prior to correction. 

(b) The state registrar or a local registrar may correct an error 
iii the record if he or she determines that the emor is obviously 
inadvertent. 

IZI A ncrson with a direct and tangible interest in a vital record 

cause ofdeath or the county clerk responsible for the vital sccord 
or to thc local registrar who filed the record. If the local registrar 
receives the notice, lie or she shall obtain the conccl information 
irom the filing party. ccrtitier of the causc of death or counly clerk 
responsible for the vital record, change the information on his or 
her copy ofthe viial record and send a copy of the changed record 
to the statc rcgistrar. 

2. A filing party who receives a noticc tiiidcr subd. I .  shall 
respond to the person who scnt thc notice within 10 working days 
after receipt of the noticc. 

(4) (a) Except as providcd under par. (b); thc state registrar 
may no! amend any vital record if365 days have elapsed since thc 
occurrence of the event which is the subject of the Vital record 
unless the state registrar has received a cotiii order to make the 
arncndnient under s. 69.12. 

(h) The state registrar may amend an itcm on a birth certificate 
that affects information about the namc, scx. datc of biith, place 
ofbirth, parcnt's name, or marital status ofthc mothcr if365 days 
have elapsed sincc the occurrence of the event that is thc subject 
of tlic birth ccrtiticatc, ifthe amendment is at the request of a pcr- 
son with a direct and tangible intcrcst in the record and is on a 
request fonn supplied by the state registrar, and ifthc amendmelit 

History: IYKSa.31S 

69.11 Amendments without court order. (1) In this sec- 
tion, "amend" mcans to change infomiation in an item on a vital 
record that was incorrect when the Vital record was filed or to 
insert infomiation omitted from an item on a vital rccord when the 
vital record was filcd. 

(2) I fa  vital record has been filed, any item on the record may 
be amended one time tinder this section. 

(3) (a) Until 365 days after the occiirrcncc o fan  event which 
is the subject o fa  vital record, thc state registrar, with satisfactory 
evidencc that itifommion in an item on a vital record was incor- 
rect or omitted when thc record was filed, may amend the record 
except as provided under par. [b) 

(h) Until 365 days after the occurrencc ofan evcnt which is the 
subject o f a  vital record. the state registrar may amend thc follow- 
ing information on a vital record: 

1. Namc, sex, datc of birth, place ofhirth. parents' surnamcs 
and manta1 status of parents, ifthe vital record is a hirtli certificate 
and if the amendment is accompanied by a statement which the fil- 
ing party has submitted to support the amendment. 

2. Cause o f  death. ifthe vital record is a death ceiiificatc a id  
ifthe amendment i s  accompanied by a statement that the person 
who signed thc medical certification has submitted to support the 
amendincnt 

(c) The following, on il fonn supplied by the state registrar, 
may request the state registrar to act under this subsection: 

ment. A change in the marital staius on the birth certificate may 
he made under this paragraph only if the marital stanis is inconsis- 
tent with infoimation concerning the fathcr or husband that 
appcars on the birth certificate. This paragraph may not be used 
to add to or delete from a birth certificate the name of a parent or 
to change the idcntiry o f  a parent named on the birth certificate. 

( 5 )  (a) Ifthc state or local registrar. under this section or under 
s. 69.15, changes tlic face of a vital record registered or filed in his 
or hcr office, the regislrar shall: 

1. Insert any information that was omitted w-hen the vital 
record was filed. 

2. If the amcndmcnt changes the information on thc vital 
record, do all of the following: 

a. Record thc corrcc! information in the relevant arm ofthe 
vital record. 

b. Maintain lcgibility ofthe changed information by placing 
a single line through thc changcd entry, by recording the changed 
infomiation elsewhere on the legal portion ofthe vital record, or 
both. 

c. Make a notation on the vital record that clearly states that 
the vital record has hccn amended and that gives the number of the 
item comctcd. thc datc of the correction, and the source of the 
amending infomation. 

d. Initial the amendment notation spccificd in subd. 2. c. 
(b) If under sub. (4) (b) the state or local registrar makcs an 

amendment other than on the face of the original copy of a vital 
record. he or she shall filc mi amendment fmn  which includes an 

(d) The state registrar shall amend a vital record under this sub- documents 5i1pPo*i1ig the 
tiistoy: i(i8i a. 315; mi 16. section if a local rcgistrar: 

1. Notifies the filing party. a certifier of thc cause of death or 
the county clerk responsible fos the vital record ofthe nced for cor- 
rect information; 

2. Obtains thc corrcct infomiation from thc pcrson notified 
under subd. I . :  

69.12 Entry of true facts by court order. (1) [ftllc state 
registrar can~io! make an amendment to a vital record under s. 
69.11 and a person with a direct and tangible interest in the vital 
iccord allcgcs that information on the vital record docs not rcprc- 
sent the acttlal facts in effect at the t ime the record was tiled, tlic 



person inay petition the circuit court of the county i n  which the 
event which is the subjcct of the vital rccord is alleged tv haw 
occurred. The petition shall he accoinpniiied by a certified copy 
oflhc original vital record. Ifthc couit finds that the petitioncr has 
cstahlished thc actual facts oftlie event in cffect when the rccord 
was filcd. thc clerk of cotirt shall report the co~~rt 's  determination 
to tlie state registrar on a form prescribed by the state registrer, 
along with the fee required under s. 69.22 ( 5 )  (a) 2. Upon I-cccipt 
of the report, the state registrar shall, ifinformatioii as to the came 
of dcath on the original ccrtificatc of death is ch;mgcd. act under 
sub. (4); or shall change the record under s. 69.1 I ( 5 )  and send a 
noticc of tlie change to the local registrar who shall makc the 
change in the record filed in his or hcr office. 

(2) A court may not order amcndnicnt of the iiamcs of the par- 
ents of a registrant on a birth certificate on thc grounds of termina- 
tion of parental rights or termination of custody. 

(3) The state registrar shall amend under s. 69.1 I (5j an item 
on a birth certificate as directed by an order under this section. 

(4) (a) If infonnation as to the cause of death on the original 
certificate of death is changed under tlie court's detem?ination 
under sub. ( I  J and thc court in accordance with the petition orders 
the creation of a new certificate of death, the state registrar shall 
do a11 of the following: 

1, Prepare a new certificate of death, omit the chmged infor- 
mation. including the mme of the physician, coroner or medical 
examiner who certified the cause or  death and enter any other orig- 
inal and any new information, including the name ofthe judge and 
the date of the order, sign the new infomyation, enter any notation 
of suppoit in the margin of the record and insert a note that the ccr- 
tificate ofdcath has been amended. 

(h) Certification that all of the following suppoiiing cvidence. 
ntcd in addition 10 oral the coun in the order, was pr 

1. i\ ccrtified copy ofthc original ccrtiticatc of birth. 
2. lftlie birth occurred in a hospital. a copy of  the hirtli work- 

sheet and any othcr supporting documeniation from thc hospital. 
3. If the birth did not occur in a hospital, a statement from lhe 

birth attendant. 
4. If rclevaiit to thc correction sought; a ceiiified copy of a 

marriage documcnt, a ccrtified copy o f a  ceiiiticate ofdivorcc or 
annulment or a final divorce decree that indicates that thc mother 
was not married to the person listed as her husband at any time dur- 
ing the pregnancy, a legal name change order, or any other legal 
docimieiit that clarifies the disputed information. 

5 .  A statement signed by the ccrtitieatc of birth infornxint or 
the pctitioncr acknowledging that the disputed information was  
misrcprescntcd. 

(c) The supporting evidence specified in par. (b) 1. to 5 .  
(d) The fee specificd under s. 69.22 ( 5 )  (h) I .  

Illstory: 21iO1 u~ 16. 

69.14 Registration of births. (1) Fii~iuo REQUIRE~IENTS.  
(a) Fiiing a'endlbze. 1. Except as provided under suhd. 2.. a ci-rtif- 
icate ofhirth for every biith tliat occurs in this state shall be filed 
within 5 days after the birth with t l x  state registrar, who shdl1 ieg- 
i s m  the birth under this subchapter and shall make a copy of the 
ccrtificate of birth available to the registration district in  which the 
birth occurred and the registration district in which the mother of 
the registrant resided at the time d t h e  birth. 

2. A filing n a m  shall send a certificate ofbirth for a birth in 

dcnce. affidavit;, cotirt ordersind other related materials andpro- 
hibit access except by court order or except by the state registrar 
for processing purposes. 

3. Send a copy of m y  new- certificate of death registered under 
this subsection to the local registrar who filed (he original of the 
replaced certificate of death. 

(h) Upon receipt of the copy under par. (a) 3., the local registrar 
shall destroy his or her copy of the renlaced certificate of death and 
file the new certificate of death. 

( 5 )  A change in thc marital status on the certificatc of birth 
may be requested undcr this section only if the marital status is 
inconsistent with father or husband information appearing on the 
certificate ofbirth. This section may not be used to add or delete 
thc name of a parent on the certificate of birth or change the iden- 
tity of either parent named on the certificate of birth 

IIitfor): 1985 a. ;15: 1943 I. ;4h; IP9S a. 22s;  2iMl a. 16. 
A e w ~ l  a c h e  under sub. ( I  i $&cis BP a fact finder. mdepmdentty ic i icai i i% the c i i -  

tlencc pmrc;iici by thc pciiiioncr. Them hz a p:esurnpiion orvnlidiiy ~n ihc tiiidirigr 
in a death c ~ n i l i ~ a t c ;  the pcliiionei has the buidcii o f  rehuiiing the pr<slvmplion by 

siciwcilhfofihecmdihle ewdiinc~. Sullivrrn Y .  WnukcrhaCouniy, 21X Wis. 
578 N.\VZd 5 %  f IYP8). 

69.13 Correction of facts misrepresented by infor- 
mant for certificate of birth. The state registrar may, under an 
order issued by the circuit court o f  the county in which a birth 
occurred, correct information about the parent or the marital status 
of the mother on a certificdtc ofbirth that is registered in this state 
if all of the following conditions 

(1) The correction may not b mplished under s. 69. I I ,  
69.12, or 69.15 because the disputed information was misrepre- 
scntcd by thc infbnnant during the preparation of the birth certifi- 
cate. 

(2) The state registrar receives, on a fonn prescribed by the 
state registrar, a court order that is accompanied by all of the fol- 
lowing: 

(a) Apetition for correction filed by a person with a direct and 
taneihle interest in ihe certificate of birth. 

men1 has a rnaternalkhild v&ation or information program, if 
the local health department has filed with the state registrar a 
request that the certificate be sent to it and ifthe state registrar has 
approved the request. The state rcgistrar may revoke his or hcr 
approval at any time. 

3. Any local health department that accepts original birth cer- 
tificates under subd. 2. shall: 

a. Make a copy ofthe certificate and fonvard the original to 
the register of deeds within 2 days; 

b. Scnd any copy required under s. 69.05 (3m) and issue no 
other copy to any person; and 

c. Ikstroy its copy within 365 days after receipt. 
(b) Accur~rq.  Either parent of a child who is the subject o f a  

birth certificate, or, if neither parent i s  available, anothcr person 
with knowledge ofthc facts of the birth, shall attest to the accuracy 
of the pzrsorral data entercd on the certificate in time to permit the 
filing of the certificate within 5 days after the birth. 

(c) Filingpoi.@ A birth certificate shall be prepared and filed 
by the following: 

1. If the birth occurs at or on route to a hospital, the hospital 
administrator or h is  or her designee; 

2. In the absence ofa  person under suhd. I ., the physician in 
attendance at or immediately after the birth: 

3. In  the absence of a person under subd. 1. or 2., any other 
person i n  attendaiicr at or inmediately after the birth: or 

4. ln the absciice of a pcrson under stibds. I .  to 3.; the father 
or mother, OF in the absence of the father and the inability of the 
mother, the person responsible for the premises where the birth 
occurs. 

(cm) hformotiun coricer-ning poremi(,,. For a birth which 
occurs en route to or at a hospital, the filing party shall give the 
mothcr a copy of the pamphlet under s. 69.03 (14). If the child's 
parents are not manicd at the time of the childs birth, the filing 
party shall give the mother a copy of the fonn prescribed hy the 
state rcgistrai under s. 69.15 (1) (hi 3. The filing parry shall ensure 
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that traincd. dcsigndted hospirai staff provide to the child‘s w a i l -  
able parents oral infonnation or an audio or  video prcscntation and 
wrirtcn information about the form and the signiiicaocc and henc- 
tits of. and alternatives to, establishing paternity, bcforc the par- 
cnts sign thc form. The Aling party shall also providc ;in oppoi.tlr- 
nity to complcte the ibnn and have the f h n  notarizcd in the 
hospital. If thc mother provides a coinpletcd form to the tiling 
party while shc is a patient in the hospital and within 5 days after 
the birth, tlic filing party shall send the form directly to the state 
registrar. From the appropriation under s. 20.445 (3) (dz), the 
departmcnt of workforce devclopmcnt shall pay the filing party a 
financial incentive for correctly filing a form within 60 days after 
the child‘s birth. 

(d) Place <!/birth. I .  On a birth certificate thc place ofbirth 
sliiill he the pliice where the placenta is removed except as pro- 
vided under subd. 2. 

2. I f a  birth occurs in a conveyance within the United States 
and tlie birth child is first removed from the conveyance in  this 
state. the birth shall be filed in this state and the place where the 
birth child is first removed from the convcyancc shall be thc place 
ofbirth on the birth ccniiicatc. I fa  birth occurs on a moving con- 
vcyance while in international waters or air space or in a foreign 
country or its air space and the birth child is first removed from the 
conveyance in this state, a birth certilicate for the child shall be 
filed in this state and the place ofbirth on the birth certificate shall 
he the actual place of birth as determined by the filing party. 

( e )  F<irthrr i mime. 1. If the mother of a registrant under this 
section was married at any time from the conception to the birth 
of the registrant, the name of the husband of the mother shall be 
entered on the birth certificate as the legal father of the registrant. 
The name of the father entered under this subdivision may not he 
changed cxccpt by a proceeding under ch. 767. 

2. litlie inothcr was not mamcd at any time from the concep- 
tion to the birth ofa  registrant undcr this scction, no name ofany 
alleged father of the registrant may be entered as the father on thc 
birth certificate except as provided under s. 69.15 (3) .  If under this 
subdivision the namc ofthe father ofthc registrant o fa  birth ccrtif- 
icate is omitted from the certificate. no othcr infonnation about the 
father niay be entered on the certificate. 

(0 Registr-onti name. 1. a. Except as provided under subd. 
1. b., if the mother o f a  registrant of a birth certificate under this 
section is inanied to the Sathcr of the registrant at any time from 
the conception to tlie birth ofthe registrant, thc given name and 
surname which the mothcr and father ofthe registrant enter for the 
registrant on the birth certificate shall be the given name and sur- 
name filed and registered on the birth ccitificate. 

b. ISthe mother of a registrant of a birth certificate under this 
section is marricd to tlic father ofthe registrant at any time from 
the conception to the birth of the registrant and the mother is sepa- 
rated or divorced iroin the father of the registrant at the time of 
birth. thc givcn name and surname which the parent of the regis- 
trant xrith actual custody cntcrs for the registrant on the birth cer- 
tificate shall he the given name and surname filed and registered 
on the birth certificate, except that i fa  court has @anted legal eus- 
tody ofthe registrant, the given name and surname w~hich the per- 
son with legal custody enters for the rcgistrant on thc birth certifi- 
cate shall be the given namc and surnanie filed and registered on 
the birth certificate. 

c. lfthe mother of a registrant ofa  birth certificate under this 
section is not marricd to the father of the registrant at any timc 
from the conception to thc birth of the registrant, the givcn name 
and siirnamc which the mother ofthe registrant enters for the reg- 
istrant on the birth cenificatc shall be the given name and surname 
filed and registered on the birth certificate, except that i f a  court 
has erantcd lceal ciistodv ofthe reeistiant, the eivcn name and sur- 

2. If no mrname has been entered for a registrant within 5 
days after the registrant’s birth. tlic filing party shall filc a birth 
cenificatc for the registrant without entering a suiniimc on the 
birth certiticate. The state registrar and any local registrar may not 
issue any ceiiified copy ofilic birth certificate until a surnanic is 
eirtcred under this paragraph. 

(g) Birth bi; ori[licirr/ ii~semination. If the registrant of a birth 
ccrtificatc undcr this section is born as a result of ariificial insc- 
inination under the requirements of s. 891.40; the husband of the 
womiin shall be considered the father ofthe registrant on the biiih 
ccrtificatc. If the registrant is born as a result of artiticial inse- 
mination which does not satisfy the requirements ofs. 891.40. the 
infomation ahout the father ofthe mgisnant shall be omitted kom 
the registrant’s birth certificate. 

(11) Sicrropite ntoiher If the registrant of a birth ccrtific:ltc 
undcr this section is born to a surrogate mother, infonnation about 
the surrogate niother shall he entered on the birth certificate and 
the info,-mation about the father shall be omitted from tlie birth 
certificate. If a court determines parental rights over the regis- 
trant, thc clerk ofco~in shall report tlic coiirt’s determination to tiic 
state registiar on a form prescribed by the state registrar; along 
with the fec required ondcr s. 69.22. Upon reccipt of the report, 
the state registrar shall prepare and register a new birth certificate 
for thc registrant under s. 69.15 (6)  and send a copy of the new cer- 
tificate to the local registrar who filed the original ccrtificatc. 
Upon receipt ofthc copy, the local registrar shall destroy his or her 
copy of the replaced certificate and file the new certificate. 

(2 )  LATE REGISIR~SIONS. (a) Registration 6 to 365 days &er 
hiith. I f a  birth certificate is filed 6 to 365 days after the date of 
birth, the filing party shall use the form used for birth certificates 
filed under sub. ( I ) .  Before registering the certificate, the state 
registrar may rcquire additional evidence in support of the facts of 
birth and an explanation ofwhy the birth certificatc was not filed 
under sob. ( I ) .  If a birth certificate filed under this subsection is 
signed by a person othcr than the person attending the birth or the 
person nianaging the institution wherc the birth occurred or its 
medical records, the state registrar may require a notarized state- 
ment ofwhy the certificate was not filed undcr sub. ( I  ). 

(b) Regi.wmion more tkrn  365 d.7,~ qier  birth. 1. If more 
than 365 days have elapsed since the birth of a person horn in this 
state and a ccrtificatc of the birth has not been filed in this state; 
such person or the parent or guardian ofthe person, if the person 
is living, may request that the state registrar register a birth ccrtifi- 
cate for the person under this paragnph. 

2. Any person requesting a birth ccrtificatc under this para- 
graph shall cstablisli the following facts by evidcncc documented 
iinder subd. 3.: 

a. Thc hll name ofthc registrant given aftcr the time of birth. 
b. The date and place of birth. 
c. The full maiden name ofthe mother. 
d. The full name of the father. except that if the mother was 

not married at [he timc of conception or birth or betwccn concep- 
tion and birth ofthe registrant, the name of the father may not be 
enrercd except as provided under s. 69.15 (3) 

3. a. As cvidencc ofthe name, date and place of biith of a reg- 
istrant for whom a birth certificate is requested under this para- 
graph; the person requesting the birth certificate shall present at 
least 2 pieces of documentary evidence for each item if thc rccord 
is filed prior to 7 years after the date ofbirth or at least 3 pieces of 
documentary evidence for each item if the record is filed 7 ycars 
or more after the date of birth. Only one piece of documentary evi- 
dence per item may he an afiidavit of personal knowledge. 

b. As e\ideiice ofthc parcnts o f a  registrant for whom a birth 
Y I I - 

name which thc person with legal custody enters for the registrant 
on the birth certificate shall be the given name and surname filed 
and registcrcd on the hirtli ccrtificatc. 

certificate is requested under this paragraph, the person requesting 
the birth certificate shall present at lcast one document which is 
not an affidavit of personal kiiowledgc. 
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c .  No document presented undcr this subdivision may he C*om 
il sourcc which i s  thc same as the sourcc for any othcr such docu- 

ry such documcni shall be in the form of the original 
document, shall he a duly certified copy of the original or sl lal l  hc 
a signed staicmcnt from the custodian of the document. 

d. Any document prcsentcd itndcr this sohdivision which is 
not 3n ai fdavi t  of personal knowledge shall have been cstablished 
at least 10 years prior to thc date the birth certificate is requested 
under this parapraph or shall have been cstahlishcd bcforc tlie rcg- 
istrant's lOth hiiiliday. 

c. i\ny affidavit of personal knowlcdge presented under this 
paragraph shall be prcpared by a parent, other relative or person 
and shall be signed bcforc an official authorized to administer 
oaths. Any person signing an affidavit under this subparagraph 
shall bc at least 10 years older than the registrant and shall havc 
personal knowledgc of the facts of the registrant's birth. 

4. If the registrant of a ccrtificatc filcd under this paragraph 
is I8 year  o i  age or over and is competent to sign and swear to the 
accmxy of its facts, the registrant shall sign the certificate and 
swear to thc accui-acy of its facts before an official authorized to 
administer oaths. Ifthe registrant is under 18 ycars of age or is not 
compctent to sign and swear to tlie accuracy of the focti of such 
certificate, a person shall sign the certificate and swear to the accu- 
racy of its facts as follows: 

a. Onc of the parents of the registrant. 
b. In the absence of any person under subd. 4. a,, thc guardian 

c. In the ahsencc of any person under subd. 4. a. orb., the next 
of kin of the registrant. 

d. In the absence of any person undcr subds. 4. a. tv c., any 
older person having personal knowledge of the facts of birth of the 
registrant. 

5. The state registrar may dcny a request for a birth certificate 
under this paragaph. If the state registrar approves a request for 
a birth ccrtificate under this paragraph, he or she shall indicate 
plainly on the facc of the ccrtificate that the cenificate has been 
registered under this paragaph and the date the ccrtificatc is regis- 
tered and sl ial l  send a copy of the certificate to the local registrar 
under s. 69.03 ( I  I ). The loc31 registrar shall file the certificate. 

6.  If the state registrar denies a request Tor registration of a 
birth certificate under this subsection, thc pcrson making the 
rcqucst inay t i le a petition with the circuit court of the alleged 
county of birth for an order establishing a record of the date and 
place of the birth and the parentage of the person who would be 
thc registrant. If the court finds that such person was born i n  this 
state. tlic court shall make findings as to the place and datc of birth, 
parentage and any other required finding and shall issue an order, 
on a form prescribed and furnished by thc state rcgisaar, to regis- 
ter a birth ccrtificatc for the person. The ordcr shall includc the 
hirth datc to be rcgisteird, a description ofthe evidence presented 
and t l ie datc ofthe court's action. 

7. On my birth certificate rcgistered under this paragraph, the 
state registrar or his or her designatcd representative shall describe 
each document submitted under subd. 3. The abstract for each 
document sliall include: 

ofthL ' re b ristrant. 

a. Thc titk or description of the document. 
b. The name and address of the affiant if the document is an 

affidavit of personal knowledge or the namc and address of the 
custodian if thc document is an original or certified copy of a 
record or a signed statcinent from a custodian. 

c. Ifthe docuinint was previously filed. the date of the filing. 
d. What birth facts the document contains. 
R .  On any birth certificate registered under this paragraph, the 

state registrar or his or her designated representative shall certify 
by his or her signaturc that: 

a. No orhcr birth certificate is on file for the registrant. 
b. The state registrar or his or hcr dzsignatcd reprcseotativc 

has reviewed the evidence submitted under subd. 3. 

c. The abstract under subd. 7.  accurately reflects the nature 
and content of the widcnce submitted under sub& 3. 

(3) KEGISIRAIIO~ OF FOLINIXIUCS. (a) Any person who 
assumcs custody of a l ive born infant of unknown parentage shall 
t i l e  B hirth cciiificatc for the infant within 5 days after aswining 
ciistody and shall file the birtli certificate with the Following infor- 
mation: 

I .  Thc datc the registrant was found. 
2. The estimated date of birth ofthc rcgistrsnt. 
3. The address of thc place whcre the rcgistrant w-as found. 
4. Thc scx and race of thc rcgistrant. 
5. Tiis name given to thc registrant by the filing party 
6 .  The iiilme. sddrcss and signahire of the person with whom 

the registrant lhas been placed for care. The inionnation under this 
subdivision shall be cntcred in the item on the birth certificate 
where infimnation on thc attendant at birth is rcquired. 

(b) A l ~ c a l  registrar who accepts a birth ccrtificatc for filing 
under this subscction shall plainly mark "foundling" in the top 
rirnrgin of the certificate, 

( c )  If at any time after a birth certificate is filed for a registrant 
iindcr this subsection a birth ceitificatc filed for the registrant at 
the time of birtli of the 1-egisti-ant is found or thc registrant is 
adopted and the adoptive parcnts sign a birth record giving their 
namcs as the adoptive parents, the state registrar shall impound the 
birth ceiiificatc filed undcr this subsection and prohibit access 

ept by court order or cnccpt by the state registrar for proccssing 

69.15 Changes of fact on birth certificates. (1) BIRTII 
CERTIFICATE INFORUATIOY CNANGRS. The state rcgistrar may 
change infonnation on a birth certificate registered iii this state 
which was correct at the time the birth Ccrtificdte was filed tinder 
a court or adrninistrativc order issued in this state, in another state 
or in  Canada or undcr the valid order of a court of any federally 
recognized Indian tribe. hand or nation iE 

(a) The ordcr provides for an adoption, name change or name 
change with sex changc or establishes paternity; and 

(b) A clerk of coiirt or. for a paternity action, a clerk of court 
or county child support agcncy under s. 59.53 ( 5 )  sends the state 
registrar a certified report of an ordcr of a court in this state on a 
form supplied by the state registrar or, in the case of any other 
order, the statc registrar ieccives a certified copy of the order and 
the proper fee under s. 69.22. 

(2) Aoorr io~s .  (a) Except as providcd under par. (b). if the 
state registrar receivcs an ordel-undcr sub. ( I )  which proilides for 
an adoption, the state registrar shall prepare, under sub. (6). a new 
ccrtificatc for thc sibiect of the adoption uiilcss thc adoptive par- 
ents or the subject ofthl: adoption requests, under s. 48.94, that no 
new certificate be prepared. Tithe order is from a court in this 
state; the order shall include a certified copy of the original birth 
ccrtificatc registcrcd for thc subjcct of thc adoption. Thc new ccr- 
tificate shall show: 

1 .  The name of the registrant. 
2. The date and place ofbirth as transcribed from the original 

ccitificate. Thc date and place on the original certificate inay not 
bc changcd by thc coiirt. 

3. The names and personal information of the adoptive par- 
cnts unless othcrwisc indicatcd by thc court order. 

4. Thc hospital and time of birth as unknown. 
5 .  The tiling date on the original certificate. 
6. Any other infomation necessary to complete the new cer- 

tificate. 
(b) If the statc registrar ccceivcs an ordcr under sub. ( I )  which 

provides for an adoption of any person born outside oftlic United 
States by any person who is a rcsident of this state at the timc of . . .  
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adoption; and if the adoptive parents present proof of tlie facts 01 
birth to the state registrar, the statc registrar shall prepare a certifi- 
cation of birth data for the suh.iect of the adoption. Thc certilica- 
tion shall indicate the datc and place ofhirth, the child's adoptive 
name, tlx adoptive parents' names. and the sources of infonnation 
of each ofthese Facts. If neither of thc birth parcnts ofthc subject 
of the adoption am U.S. citizens, the new certification may include 
proof ofthc natiiralizatioii of the subject ofthc adoption. 

(c) Ifthe state registrar dztemiines that thc registrant of a birth 
certificate was adopted without a change in  the registrant's birth 
ccrtificatc undci- par. (a) or (b), the state registrar shall obtain a 
copy of the cotirt order which provided for the adoption, ifavail- 
ahlc, and shall prepare. under sub. (6); a nei 
istrant. 

(3) PATERNIIY (a) If the state rcgistrar reccives an order under 
sub. ( I )  which cstablishcs patcrnity or determines that the man 
whose name appears on a registrant's birth certificate is not the 
father of the registrant, the state registrar shall do the following, 
as appropriate: 

I .  Prepare undcr soh. (6) a new certificate omitting the 
father's name if the order determines that the man w11ose name 
appears on a registrant-s birth certificate is not the father ofthe reg- 
istrant and ifthcrc is no adjudicated fathcr. 

2. Prepare under sub. (6) a iicw certificate for thc subject of 
a paternity action changing tlie name of the father ifthe name of 
the adjudicated father is diffcrent than the name of the man on tlic 
birth certificate. 

3. Except as provided under suhd. 4., insert the name ofthc 
adjudicated father on the original birth certificate if the name of 
the father was omitted on the original certificate. 

4. Ifthe order provides for a change in  tho child's given name 
or surname or both, enter the naine indicated on a new birth certifi- 
cate prepared under suhd. I .  or 2. or on the original birth certificate 
under sitbd. 3. cxccpt that if the surname of a child under 7 years 
of age is changed, the state regisbar shall prepare a new certificate 
undcr sub. (6). 

(b) 1. Except as provided under par. (c), if the state registrar 
receives a statcmcnt acknowledging paternity on a form pre- 
scribed by the state rcgistrar and signcd by both ofthe biiih parents 
of a child dctcnnined to he a marital child under s. 767.60. a certi- 
fied copy of the parents' marriage certificate and the fee required 
under s. 69.22 (5) (b) I., the state registrar shall insert the name of 
the husband from the marriagc certificate as the father ifthe name 
of the father was omitted on the oiiginal birth ceiiificate. The state 
registrar shall include on the fomi for the acknowledgment a 
notice of thc infonnation in s. 767.458 (1 j (a) to (c). 

2. Except as provided under par. (c). if thc parent of a child 
determined to be a marital child under s. 767.60 dies after his or 
her marriage and before the statement acknowledging paternity 
has been signed. the state registrar shall insert the name of the 
father under subd. I .  upon rcccipt of a court order detetmining that 
the husband was the father ofthe child. 

3. Except as provided under par. (c), if the state registrar 
receives a statement acknowledging paternity on a form pre- 
scribed by the state registrar and signed by both parents, and by 
a parent or lcgal bxardian of any parent who is under the age of I8 
years, along with the fee under 5 .  69.22, the state registrar shall 
insert the name of the faiher under subd. 1. The state registrar shall 
mark the cetiiticate to show that the farm is on file. The form shall 
he available to the department of workforce development or a 
county child support agency under s. 59.53 (5) pursuant to the pro- 
gram responsibilities under s. 49.22 or to any other person with a 
direct and tangible interest in the record. The state registrar shall 
include on the form for tlic acknowledgment a notice of the infor- 
mation i h i  ss. 767.458 ( I )  (a)  to (c) and 767.62. 

4. lt'a registrant has not reached the age of I S  years and if any 
of the following indicate. in a statement acknowledging patcmily 
under subd. 1. or 3.. that the given name or sumamc. or both, of 
the iceistrant should be chaneed on tlie birth certificate, the state 

registrar sliall entci the name indicated on the birth certificate 
without a court order: 

a. The niotlicr of the registrant, cxccpt as provided under 
suhd. 1. b. and c. 

h. Thc father ofthe icgirtrant ifthc father has lcgal ciistody 
ofthc rcgistrant. 

c. The parents ofthe registrant ifthey have married each other 
after the birth ofthe rcgistrant. 

(c) If the state registrar is rcquired t o  enter a new siiniame or 
a new given name on a hiith ccrtificatc undcr par. (b) 1. and thc 
registrant has not reached the age of 7 years, the stntc registrar 
shall inahe a nciv certificate under sub. (6). 

(d) The fonn prcswihcd by the state registrar for acknowledg- 
ing paternity shall rcquire that the social security number of each 
of the registrant's pamnts signing the fonn be provided. 

(a) .4 statement acknowlcdging paternity that is filed with the 
state registrar under sub. (3) ( may he rescinded by either per- 
son who signcd the statemen parent orthe registrant ifall of 
the following apply: 

I. The statement was signed and filed on or after 
April 1. 1998. 

2. The pcrson rescinding the statement files with the state reg- 
istrar a document prcscribed by the state registrar for rescinding 
a statement acknowledging paternity under siib. (3) (h) 3. 

3. Except as provided in suhd. 4. the person rescinding the 
statement files the documcnt under subd. 2. before the day on 
which a court or circuit court commissioner makes an order in 'an 
action affecting the family involving the man who signed the 
statement and the child who is the subject of the statement or 
before 60 days elapse after the statemcnt was filed. whichever 
occurs first. 

4. If the person rescinding the statement was under age 18 
whcn thc statement was filed, thc pcrson filcs thc document under 
subd. 2. before the day on which a court or circuit court commis- 
sioner makes an ordcr in an action affecting thc family involving 
thc man who signed the statcmcnt as the father ofthc registrant 
and the child who i s  the subject oithe sratenient or before 60 days 
elapse after the person attains agc 18, whichever occurs first. 

(b) Ifthe state registrar, within the time rcquircd under par. (a) 
3. or 1.; whichever is appropriate, receives a document prescribed 
by the state registrar for rescinding a statement acknowledging 
paternity under sub. (3) (h) 3.; along with tlic proper fee under s. 
69.22, the state registrar sliall prcpare under sub. (6) a new certifi- 
cate omitting the father's name ifit was inserted under sub. (3) (b). 

(a) Ifthe state registrar rcccives an order 
rovidcs fbr a name change, the state regis- 

trar shall change the name on the original birth certificate. 
(b) Any person with a direct and tangible interest in a birth cer- 

tificate registered in this state may pctition a court to cbange the 
name and sex of the registrant on the certificate due to a surgical 
sex-change procedure. I f  the state registrar receives an order 
which provides for such a change the state registrar shall change 
the name and sex on the original certificate, except that ifthc court 
orders the state registrdr to prepare a new certificate the state rzgis- 
t n r  shall prepare a new certificate under sub. (6). 

(c) A court may not order thc state rcgistrar to changc any vital 
record due to a surgical sex  change procedure except as provided 
under this subsection. 

wt i i ioi ir  COCRTOKIXR. (a) llnless either 
parent of a registrant is a parry to an action undcr ch. 767 involving 
the registrant and notwithstanding sub. (3) (b) 4. and s. 786.16, the 
namc ofa  registrant born i n  this state may he changed once under 
this suhscction without a couit ordcr if all of the following apply: 

1. The request for the change is received to the state rea' mtrar 
in writing, on a form approved by the state registrar. 

IOU OF S'IA.1 EMEN?- ~\CKUCIWI.FDCilMi PATI'RhlTY. 
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2. IT a parent has sole legal custody of the registrant, the 
request for the changc is signed by thc parcnt who has legal cus- 

3. If hoth parcnts lhave legal custody o l  thc registrant, thc 
request for the change i s  signed by hoth parents. 

4. The rcqnest for thc changc is received within 365 calendar 
days aftcr the day of birth of thc rzgislrant. 

(b) Ifthe conditions under par. (a) I .  to 4. are met, thc state reg- 
istrar shall change the re_eistrant's namc on the registrant's birth 
ccrlificare. The state registrar is not required to issue a n e w  birth 
certificate iindcr th is  paragraph. 

If no birth certificate tias been registered for any person who is 
iliorc than 355 days old and who is entitled to a new ccrtiticate 
under this section, and if the date and place of birth of the person 
have not becn dctennined by a court, the statc registrar shall regis- 
ter a birth certificate for the individual undcr s. (59.14 (2) (b) heforc 
preparing a new certificate under sub. (6). 

(6) PKIPAKA~ION OFNEW C E K ~ ~ F I C X S ~ S .  (a) The state registrar 
shall prepare a new birth ccrtificatc under this section on the form 
in usc at the time the original ccrtificate was filed. The state regis- 
trar shall include on a new certificate the dace of creation of the 
new ccitificatc and shall sign it. The statc registrar shall typc on 
the new certificate any other legiblc signature on the original ccr- 
tificate. 

(h) The state registrar shall register a nex, certificatc created 
undcr this section and shall impound the original cctiificatc or thc 
certificate registcred under sub. ( 5 )  and all correspondence, a t 5  
davits, court orders and other related materials and prohibit access 
except by court order or except by the state registrar for processing 
purposes or except when authorized under ss, 48.432 and 48.433. 
The state rcgistrar shall send a copy of any new ccrtificatc regis- 
tered under this sectiun to the local registrar who filed Ihe original 
of the replaccd ccrtificate. Upon receipt of the copy, the local reg- 
istrar shall destroy his or her copy of thc replaced certificate and 
file the new ccrtificate. 

(c) If the statc registrar changes a birth certificate on file or reg- 
istered under this section instead of prcparing a new certificate, 
thc state registrar shall make the changc under s. 69.1 1 ( 5 )  and 
sliall send a notice of thc change to the local registrar who filed the 
original of the changed certificate. Upon receipt ofthe notice, the 
local registrar shall change his or her copy ofthe changed certili- 
care. 

'tory: lYaSz.315: 1987a.413; 19XVu 183: lYY3a.aXl ;  lYYii i .201.304; 
u.3,27, 191;2001 a . 1 6 , b I .  

tody. 

1%' CEIIIIFIC?lli P O K  A IPEKSON \VITIIOW ANY CEKI'IFICKI'I:. 

69.16 Marriage documents. (1) The form; content, 
application for and rcgistration of marriage dociiments shall be 
under ch. 765. 

(2) I fa  person has married in this state. at least 365 days have 
elapsed since the marriage and no marriage document is on file, 
a person with a direct and tangible interest in having a marriage 
document registered may petition the circuit court of the county 
in which the marriage is alleged to haw occurred. If the couti 
finds that the pztitioner has established the fact of the marriage 
required on the marriage document, except for the infomation 
under s. 69.20 (2), the clerk of the couii shall report the coiirtk 
dcteimination to the state registrar on a form prescribed by the 
statc registrar. along with thc fee required under s. 69.22. Upon 
receipt of the report, the state registrar shall register the marriage 
document and send a copy of the document to the local registrar 
under s. 69.03 ( I  I ) .  The local rcgistrar shall file thc document. 

History: 1985 a .  315 

69.17 Divorce report. At thc end of every biweekly pcriod, 
thc clerk of any conrt which conducts divorce procccdings tiridcr 
ch. 767 shall foward 10 the state registrar, on a fom> supplied bv 



2. Except as provided under subd. 1 . .no fetal death report is 
rcquired 

( Im) Fcma,iAI: Beginning on .January I .  2005. a certificate of 
death shall coiisist of the following parts: 

(a) fact-or-death information. which shall include all of the 
following: 

I .  The name anti uther ident rs o f  the decadent. including 
the decedent’s social security number, i f  any. 

2. The date, time. and place that the dccedcnt was prvnounced 
dead. 

3. The manner of the decedent’s death. 
4. The identity of the person certifying the death. 
5 .  Thc dates of ceilificvtion and tiling of the certificate of 

death. 
(b)  Extended fact of dcatb information; which includcs all of 

the following: 
I .  All information under par. (a). 
2. information on final disposition and cause of death. 
3. Injitryrelated dam 

( c )  Statistical tisc  only infomiation. which includcs all of the 
following: 

1. All information other than that undcr par. (h) that is col- 
lected on the standard death record fomi recommended by the fed- 
eral agency responsible for national vital statistics. 

2. Other data, as directed by the state registrar, including race, 
educational background, and health risk behavior 

(2) MEDICAL CEKTIFICK~ION. (a) On thc form for a certificate 
of death prescribed by the statc registrar under sub. ( I )  (b), the 
slate registrar shall  provide for a niedical certification to be com- 
pleted under this subsection. 

(b) If a person tinder the care o f a  physician dies from the ill- 
ness or condition for which the care is given and a coroner or medi- 
cal examiner does not certify tlie cause of death undcr par. (d) 1 ., 
the physician shall complerc and sign a medical certification for 
the death under par. (0 and mail the medical certification within 
5 days after the pronouncement of death or present the medical 
certification to the person responsible for filing the death ccrtifi- 
cate under sub. ( I )  w.ithin 6 days after the pronoonccment of death 

(c) Ifthe physician under par. (b) is absent or gives his or her 
written approval, the medical certiiication under par. (b) may hc 
completed and signed by any unc ofthe following who has access 
to the medical liistoty of the decedent: 

I .  l fany other physician assisted in attending thc dccedent, 
the other physician. 

2. The chiefmedical officer of the hospital or nursing home 
in which the death occurred. 

3. The physician who performed an autopsy on the decedent. 
(d) I .  Except as providcd under par. (c). if a death is the subject 

of a coroner’s or medical cxaminer’s dctemiination under s. 
979.01 or 979.03, the coroner or medical exaniiner or a physician 
supervised by a coroner or medical examiner in the county where 
the event which catiscd the death occurred shall coniplcte and sign 
the medical certification for the death and mail the death certifi- 
cate within 5 days afier thc protioimccnicnt of death or prcsent thc 
certificate to the person responsible for filing the drath certificate 
under sob. ( I )  within 6 days after the pronouncement of death. 

2. Except as providcd under par. (el. ifthe decedent was not 
under the carc of a physician for the illness or condition from 
which the person died, tlic coroner or medical examiner, or a phy- 
sician snpewiscd by a coroner or medical examiner. in  the county 
of tlie placc of  dcath shall complete w d  sign the medical certifica- 
tion for the death and inail the death certificate within 5 days after 
the pronouncement of death or prcseot the certificate to the person 
rcsponsiblc for tiling thc dcath ccnificatc under sub. (1) within 6 
days after the pronouncement of death. 

3. For a medical certification under this paragraph, except a 
medical certiiication ofthe cause of death of an indigent. a coroner 

01- medical examiner inay charge a fcc established by the county 
board, not to exceed an amount reasonably related to the actual 
and necessay cost of providing the medical certification. Thc 
coroner or medical eyamincr, or tlic physicinti employed by the 
coroner or medical examiner, shall mail or prcscnt a mcdical ceiti- 
fication as required under subd. I. ,  wheiher or not tlie fee has hcen 
paid. 

(e) Unless the person is a physician stipervid by a coroner or 
medical cxamitier, no person may act under par. (d) if the suhjcct 
ofthc dcath certiticate “as his or hcr patient or a patient in  a hospi- 
tal, or nursing home, as defined in s. 50.01 (31. in which he or shc 
has direct care ofany patient. 
(0 I. A person signing a medical certification under par. (b), 

(c) or (d) shall describc, in detail, on a form prcscribed by thc state 
registrar. thc cause of death, show the duration of each cause. the 
sequence of each cause if the cause of death was multiple and, if 
the cause was disease, the evolution of tlie disease. The person 
shall dcscrihe a disease in medical tenns and may not limit the 
description to symptoms or conditions resulting from discasc. If 
the cause o f a  death is inedically certificd under par. (d). the coro- 
ner or medical examincr shall describe any violence related to the 
cause ofdcath, its etrcct on the decedent and whether it was acci- 
dental, suicidal; homicidal or undetermined. 

2. If a person signing a medical certification under par. (b), 
(c) or (d) fails to satisfy thc reqtiircmctrts of suhd. 1 ., the medical 
certification shall he deemed incomplete and unsigned and may 
he rctunied to the person for completion. 

3. A person signing a medical certification under par. (b). (c) 
or (d) shall note on the certificate if the cause of death of the sub- 
ject of the certificatc is unknow-n, undctcrniined or if the dctcr- 
niination of the cause of death is pending and shall submit to thc 
state rcgistrar within 30 days atter thc pronouncement of death an 
aniendment to the medical certification ivhich satisfies the 
requirements of suhd, I., cxccpt that such amendment may 
exclude information which is unavailable pending the detcrmina- 
tion of an inquest under s. 979.04. 

(3) REQIIIKIMBNTS i im  IIISPOSITION OF A COKPSF OR STII.I.- 
BIKTII. (a) Except a~ provided under par. (c) or (e), the person who 
has moved a corpse under sub. ( I )  (a) shall complete a report for 
final disposition, on a fonn supplied by the state registrar, and, 
within 24 hours after bcing notificd of the dcath, mail or prcsent 
a copy of tlic report to the coroner or medical examiner in the 
county of the place of death and mail or preseut a copy to the local 
registrar in the registration district of the place of death. If the 
cause of death is subject to an investigation under s. 979.01 or 
979.03, the report for final disposition shall bc submitted to the 
coroner or medical examiner in the county in which the event 
which caused the death occurrcd. 

(h) If a medical certification for a corpse is required under sub. 
(2) (d), no person may cmbalm the corpse or effect its final dis- 
position without satisfying the requirements for a rcpon undcr par 
(a) and without obtaining the written permission of the person 
required to complete the medical certification under sub. (2) (d). 

(c) No pcnan lnay effect a findl disposition of  a corpse brought 
into this state unless the corpse is accompanied by written authori- 
zation for final disposition undcr the law ofanother state. 

(d) No pcrson may remove a coyse from this state if the place 
of death was in this state  inl less the corpse is acconipanied by a 
copy of the report for final disposition. If a medical certification 
is required for the corpse tinder sub. (2) (d). the corpse must he 
accompanied by the report and the written permission of the coro- 
ncr or mcdical cxaminer to embalm and effect final disposition. 
No person may retnove a stillbirth from this state if the dclively- 
of the stillbirth was in this state unless the stillbirth is accompanied 
by a report for final disposition. 

(c) Exccpt as providcd undcr par. (d). no report under par. (a) 
is required to cf7ect final disposition of a stillbirth. No pcrson may 
effect final disposition oTa stillbirth without the written authorize- 
tion of any of the following persons, in order of priority stated, 



when persons in prior cIasses arc not available at the time ofnutho- 
rization. and in the absence of actual inotice of opposition by a 
member of the samc or a prior class: 

1. A parent ofthe stillbirth. 
2. An adult brother or sistcr of the stillbirth. 
3.  A graiidparcnt of thc  stillbirth. 
4. Any other person authorized or uiidcr obligation to dispose 

of the stillbirth. 
(0  Every person in charge of a place in which interment or 

other disposition of corpses occurs shall maintain a written rccord 
of every corpse interred there. The rccord shall include tlic inilmc 
of the decedcnt, the place of deatli, the date of burial and thr name 
and address of the funeral director or other person in charge of the 
funeral. 

ascd person had a disease which the department 
determines is cominunicable and dangcious to the public liealth, 
the corpse ofthc person may not be moved nor final disposition 
cffcctcd except under conditions prescribed by the department. 

Subject to s. l 5 7 , l I l ,  the coroner or incdical examiner of the 
county in which a decedent's corpse is interred shall issue an 
authorization for disinterment and reintenncnt upon receipt of an 
order ofa court of coinpetcntjunsdiction or upon receipt o fa  writ- 
ten application for disintcment and reintennent signcd by the per- 
son in charge ofthe disintcimcnt and by any ofthe following per- 
sons, in order ofpriority stated, when persons in prior classes are 
not available at the time ofapplication, and in the absence ofactunl 
notice of contrary indications by the decedent or actual notice of 
opposition by a inembcr of thc same or a prior class: 

1. The decedent's spouse. 
2. An adult son or daughter ofthe decedent. 
3. Either parent of the decedent. 
4. An adult brother or sister ofthc decedent. 
5. A guardian of the person of the decedent at the time ofthe 

docedcnt's death. 
6. Any other person nuthoi-iired or under obligation to dispose 

of the decedent's corpse. 
(hm) A cemetery authority may disinter and reinter buried 

human remains as provided iindcr s. 157.1 12 without first ohrain- 

(4) AulIloKIiAi'lou FOR V I S I N I I K M L U ~ I  HYU K t l N l  t K C I I X 1  (a) 

iog an authorization undcr par. (a). 
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ii) Complications. if any, resulting from perfonnonce of the 
induced ahoilion. 

(i) If  the patient i s  a minor; whether consent WIGS provided 
under s. 48.375 (4) (a) I. for tlie abortion and, if so, the relationship 
of the individual providing consent to the minor; or; if consent 
under s. 48.375 (4) (a) I .  mas not provided, on which of thc bases 
uiidci s. 48.375 (4) (a) 2. or (hj I., 1g.. Ini.. 2. or 3. the ahortion 
was performed. 

(2) The department shall collect tlie infonnation under sub. (I) 
i n  a inanner which the department shall specify and which ensures 
the anonymity of a patient who receives an induced abortion, a 
health care provider who provides an induced abortion and a hos- 
pital, clinic or other facility in which an induced abortion is per- 
formed. The department shall publish annual demographic suin- 
maries oftlie information obtained under this section. except that 
the department may not disclose any inionnation obtained under 
this section that reveals the identity of any patient, health care pro- 
vider or hospital, clinic or other facility and shall ensure anonym- 
ity in all ofthe following ways: 

The department may use infonnation concerning the 
patient number under suh. (1) (h) or concerning the identity o f a  
specific reporting hospital, clinic or other Paciiity for purposes of 
information collection only and may not reproduce or cxtrapolatc 
this informatioil for any purpose. 

(h) The department shall immediately destroy a11 reports suh- 
mittcd under sub. (1)  after infonnation is extrapolated from the 
reports for use in publishing the annual demographic summary 
under this subsection. 

(a) 

Iliitury: I Y X C  a. 31s; 19% a. 309; 1997r. 27. 

69.19 Court-ordered certificates of death. If a person 
has died in this state and final disposition ofthe person's corpse 
has becn effected hut no certificate of death is on file one year after 
a death. a person with a direct and tangible interest in having a ccr- 
tificate of death registered may petition the circnit court of the 
county in which the death is allcged to have occurred. Ifthe coiirt 
finds that the petitioner has established the facts of tlie death 
required on the certificate of death, the clerk of  the coiirt shall 
report the court's determination to the state rcgistrar om a form pre- 
scribed by the state registrar. along with the fee required under s. 
69.22. Upon receipt ofthe report, the state registrar shdl register 
tlie death certificate and send a copy to the local registrar under s. 
69.03 (11). The local registrar shall filc the copy. 

69.20 Disclosure of information from vital records. 
(1) A person with a direct and tangible interest in a vital record 
is any of the following: 

I l k t w y :  19x5 P 315. 

(a) The registrant ofthc vital record. 
(h) A member ofthc registrant's immediate family. 
(c) The parent o f a  registrant, unless the parent is a biith parent 

whose parental rights to the registrant have hccn terminated under 
ch. 48. 

(d) The registrant's legal custodians or goordians. 
( e )  A representative authorized by any person undcr pars. (a) 

to (d), including an attorney. 
(t) Any other person x,ho demonstrates a direct and tangihlc 

interest whcn information is necessary for the delemination or 
protection o f a  personal or piopeily right. 

(2) (a) Exccpt as pro'ided under sub. (3), information in the 
part o fa  certificate of birtli or divorce or annulment or a marriage 
document that is designated on the form as being collected for sta- 
tistical or medical and statistical use only and infonnation in the 
part o f a  dcath certificate that is designated on thc form as being 
collected as statistical~~iise~~only information under s. 69.lX (lrn) 
( e )  may not bc disclosed to any person except the followiirg: 

1. The snhjcct of the infmn;ition, or, if the suhjcct is a minor, 
his or her parent or euardian. 
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2. For a certificate of death, any of the persons specilied under 
s. 69.18 (4) (a) 1 .  to 6. or an indiuiduoi who is authorized in writing 
hy one of the persons. 

lh) Except as provided under sub. (3). the state registrar and 
local registrars may not pennit inspection of or disclose informa- 
tion coiitaincd in  any record of a birth which occiirred aficr Scp- 
tcmhcr 30; 1907 if tha mother oftlrc suhject of the record was not 
married at any time from the conception to the birth ofthe suhject 
ofthe record, unless tlic inspection i s  by or the infomiation is dis- 
closed to a person who has a direct and tangible interest i n  such 
record 

(c) Except as provided under sub. (31, until 50 years aftcr a 
decedent’s date of dcath. thc state registrar anti a local registrar 
inay not permit inspectioo of or disclose information containcd in 
the portion under s. 69.18 (lm) (h) 2. and 3. of the certificate of 
death to aoyonc exccpt to a person spccified under sub. (I); or to 
a direct descendent of the deccdcnt. 

(3) (a) The state registrar or a local registrar may effect a dis- 
closure of information prohibited under sub. (2) if a coiirt ofcom- 
patent jurisdiction orders the disclosure and specilies the vital 
record which is to he disclosed. 

lh) The state registrar may effect disclosure of information 
prohibited under sub. (2) if the person to whom thc infomiation 
will be disclosed has signed and given to the state registrar a writ- 
ten agreement specifying the conditions under which the informa- 
tion will be used, as designated by the state registrar and if. 

I .  The information will he used for health or demographic 
research or for a public hcalrh program. 

2. The infomation will he used by the federal agency respon- 
sible for compilation of national statistics and if the federal agency 
sharcs the cost of collecting, processing and transmitting the data. 
The federal agency may not use the infomiation for any purpose 
except compiiation of national statistics unless the federal agency 
specifies the other purpose to the state registrar and the state regis- 
trar gives written authorization for such use. 

3. The infonnation is from the vital record of a regishant who 
i s  a resident of another state or who was hom in another state and 
is transniittcd to the oficc responsible for keeping the vital statis- 
tics in such state under ail intcrstate cooperation agrccmcnt which 
requires that the infonnation be used for statistical and administra- 
tivc purposes only and which provides for the rctcntion and dis- 
position of such copics. If under such an agreement the state regis- 
trar receives information from an office responsihlc for keeping 
the vital statistics in another state; the state registrar may not use 
the information for any purposc except the compilation of statis- 
tics. 

4. The infunnation i s  from a biiih certificate which indicates 
that thc registrant has ii congenital disability and is submitted to 
the department of public instruction. 

5. The information i s  suhmittcd to a public school system in 
this state for the purpose of compiling demographic statistics 
relatcd to planning. 

(c) Notwithstanding sub. (2); a local registrar inay disclose 
information on a birth cciiificatc or issue a copy of the certificate 
to a local health department, as defined in s. 250.01 (4), for health 
or demographic research or a public health program if the local 
health department pays rhe copying costs and if the birth of the 
registrant occurrcd within the boundanzs of thc political subdivi- 
sion senred by the local health department or the registrant is a res- 
ident of the political subdivision. The local health department 
may not disclose any infonnation froin any copy which it receives 
under this paragraph to any person and shall destroy the copy no 
later than one year after receipt. 

Id) Subject to par. (0. tlic state or a local rcgistrar may disclose 
infonnation from the vital record of  a specified registrant. except 
information under sub. (2 )  (aj, to a fcderiil agency, to any agency 
of the government oftbis state or to any agency of a county, city, 
town or village if thc agency requests the information for use in 
the conduct of its official dutics. 

( e )  Public ii% indexes of certificates of hiith. death, or divorce 
or annulment, or  marriage documents that are filed in the system 
of vital statistics at the state or local level are accessible only by 
inspection at the oilice ofthe state registrar or o fa  local registrar 
and inay not hc copied or reproduced except as follows: 

I. a. Certificate oibirth index information may he copied or 
reproduced for the puhlic only after 100 years have elapsed from 
the year in which the hirth occurred. No information in the index 
thnt l i i l s  been impounded under s. 69.15 may be reluased. 

h. Subdivision I. a. iloes not apply to certificate of birth 
indexes o f  events that occurred before October I ,  1907. 

2. Indaues of certificates of death or divorcc or annulment 
may he copied or reproduced for thc public after 24 months have 
e1;ipsed from thc year in which thc event occurred. 

3. Beginning January 1; 2003. any information that is 
obtained from an index under suhd. 1. or 2. and that is released 
shall contain the following statement: ”This information is not a 
legal vital record index. Inclusion of any infoimation does not 
constitute legal veritication of the fact of the evcnt.’’ 

(f) The state or a local registrar inay disclose a social security 
niinibcr on a vital record to the deparhnent of workforce develop- 
ment or a county child support agency under s. 59.53 ( 5 )  in 
response to a request under s. 49.22 (2m). 

(4) Under procedures that are promulgated by rule, the state 
registrar and cvcly local registrar shall protect vital records from 
mutilation, alteration, theff. or fraudulent use and shall protect the 
privacy rights of registrants and their families by strictly contiol- 
ling dircct access to any vital record filed or registered in paper 
form. 

History: tY85 G. 3 1 5 ;  1993 a. 27; I9YC ii. 27 s. Y 145 ( I ) :  1947 a. 27, 19 I ;  2001 
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69.21 Copies of vital records. (1) CF.mmi)  COI’IES. (a) 
1.  Except as provided under subd. 2., the state registrar and any 
local registrar shall issue a certified copy of a vital record to any 
person if the person submits a request for a certified copy of a vital 
record of a spcciiied registrant in writing to the registrar rcsponsi- 
61c for filing or registering thc vital record and if thc request is 
accompanied by the fee required under s. 69.22. 

2. The stite registrar and any local registrar may not issue any 
certified copy under subd. I. of 

a. A vital record. if the event which is the subject of thu vital 
record occuired after September 30, 1907, unless the requester is 
a person with a direct and tangible interest in the record or unless 
the registrar has received a coiirt order directing issuance of the 
vital record. 

h. Any information of the part of a certificate of birth, death, 
or divorce or annulnient or a marriage document, the disclosure 
of which is limited under s. 69.20 (2) (a) and (c), unless the 
requester is the subject of the information or, for a deccdcnt, 
unless the rcquestcr i s  specified ins. 69.20 (2) (it) 2. 

c. The birth certificate of a person if no surname has been 
entered on the birth certificate for the person under s. 69.14 (1) (I). 

(b) 1. Any copy o f a  vital record certified under par. (a) shall 
he on a fonn provided or approved by the state r-gistrar and shall 
inclodc the date of issuance, the name of the issuing officer, the 
issuing officer’s signature or an authorized facsimile of his or her 
signature and the seal of the issuing officer. The certification shall 
he applied to the copy in a way that prevents its removal from the 
COPY. 

2. Any copy of a birth certificate issued undcr par. (a) shall 
he in a long or short fonn, as specified by the person submitting 
the request under par. (a). The long form shall include the name, 
sex, date and place of birth and parent’s surnames ofthe registrant, 
the file date and the file number. The short form may not include 
any information about the parents of the registrant. Thc state reg- 
istrar shall issue the short form for any registrant born of unmar- 
ried parents if the registrant’s certificate was not prepared under 
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s. 6 9  I5 (3) (b), unless the person requesting the copy requests the 
long fonn. 

3. A local registrar may issue a copy ofa hiith or dcath ccrlifi- 
care under par. (a) through the state registrar’s computer database 
ifthe event that i s  thc subject o f  the birth or death occurred in the 
local registrar’s registration district or if the registrant resided in 
the local registrar’s registratioii district v,hen rhc event occulTed. 

4. A copy ofa  dcatli certificate issued under par. (a) for a death 
that occuned before January I ,  2003. shall include the name, sex, 
date and place of  death. age or birth date, cause and manner of 
dcath. and social sccul-ity number. ifany. of the decadent, and the 
tile number and the tilc date of tlic certificate, except that a 
requester may, iipon request, obtain a copy that does not include 
the cause of dcath. 

5 .  A copy of a dcath certificate issued under par. (a) for a death 
that occurs after December 3 I ,  2002. shall be on a form that con- 
tains only fact~~of- death information specified in  s. 69.18 ( lm) 
(3). except that a rcquestur may, upon request. obtain a form that 
contains extended fact-of death infonnatiaii specified in  s. 69.18 
( Im) (bj. 

(c) Any certified copy of a vital record or part of a vital record 
issued undci this subsection shall be deemed thc same as the origi- 
nal vital record and shell be prima facie evidence of any Fact stated 
i n  the vital record, except that the evidentiary value of a vital 
record filed more than one year after the event which is the subiect 
of the vital record occurred or of a vital record which has been 
amended shall be detennined by the judicial or administrative 
agency or official before whom the vital record is offered as cvi- 
dcnce. 

(2) UNCLKI~~!EU coi’iiis. (a) The state registrar or local regis- 
trar shall issue an uncertified copy of the vital record of one or 
morc registrants if the subiect ofthc vital record is an event occur- 
ring after September 30, 1907. The rcquircmcnts ofss. 69.15 (6) 
(b) and 69.20 (3) (b) for disclosing information under s. 69.20 (2) 
shall apply to issuance under this paragraph of any copy of a vital 
record containing such information 

(b) The state registrar and any local registrar shall issue an 
unccrtificd copy of the vital record of one or more registrants, 
whether specified or not, to any person if the subject of the vital 
record is an event occumng before October 1, 1907. and if the per- 
son submits ii request for the copy i n  writing to the regi 
responsible for filing or registering the vital record and i 
request is accompanied by the fee required under s. 69.22 ( I  j (b). 

(c) Any uncertified copy issued under par. (a) or (b) shall have 
on its face a notice that it is uncertified. 

(d) 1. An unccrtificd photocopy of a vital record for an event 
occurring heforc October I ,  1907; other than a vital record held by 
the state registrar and any local registrar. is subject to this para- 
graph and rnay not be made available to the public in electronic 
format, but is not othenvise subject to thc limitations of this sec- 
tion or the requircnients ofs .  69.22. 

2. An uncertified photocopy of a vital record described in  
suhd. 1. shall have on its face the following text: “WCERTIFIED 
COPY. liot valid for identitication purposes. It is illegal to make 
this document availablc to the public in  electronic format.”. 

3. The holder of the vital record from which uncertified pho- 
tocopies may be made and issued under this paragraph may estab- 
lish fees for the photocopies. 

(3) AMEXDMEYT~. Any copy of 3 \,itiil record issued under this 
section shall show all ameodmcnts or changes made on the record 
since it was filed, the date and authority of the amendment or 
change unless a certificate was issued for the registrant under s. 
64.14( I ) (h)or69 , i5(2) . (3)or (4)~b) .  

(4) DE?ERM!XK?ION OF FRAUD. (a) Exccpt as provided under 
par. (b), if the state registrar or a local registrar dctcrniincs that a 
vital record was registered through misrepresentatior or fraud, lie 
or she may not issue any copy of the v i ta l  record prior to a deter- 

mination by a court ofthe actual facts ofthe event which is the sub- 
ject of  thc record. 

(h) A person with a dircct and iangible interest i n  a vital record 
withheld by the state icgistmr under par. (a )  mafpctitioii thc cir- 
cuit couit of the comity in which the event which is the subject of 
the vital record is shown on the original record to have occurred. 
The petition shall be accompanied by a certified copy of the origi- 
nal vital record. In issuing the certified copy. the state registrar 
shall m:wk the copy to indicate that the copy is for use by the court 
in making its detsrminatioii under this paragraph. If the court 
finds that the petitioiicr lhas proven that the information on the vital 
record is valid, the clerk of court shall repoit the couit’s deter- 
mination to rlic state registrar on a form prescribed by the state reg- 
istrar. who shall issue the certified cop)’. 

tlirfary: l 9 X i a . 3 1 8 :  1987a.307; 149i i i . l i l i ;  I Y W a .  iS5:?U(il a~ 16 
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69.22 Fees. (1) Except as provided in  sub. (6) ,  thc state regis- 
trar and any local registrar acting under this subchapter shall col- 
lect the following fees: 

(a) Except as provided under par. (c); 57 for issuing one ccrti- 
fied copy of a vital record and S3 for any additional certified copy 
of the same vital record issued at thc Same time. 

(bj Except as provided under par (c), for issuing an uncertified 
copy of a vital record issued under s. 69.2 I (2) (a) or (b), or for ver- 
ifying infomyation about the event submitted by a reqiicstcr with- 
out issuance of a copy, S l ,  and $3 for any additional copy of the 
same vital record issued at the same timc. 

(c) Twelve dollars Tor issuing an uncertificd copy of a birth 
certificate or a certified copy of a birth certificate, $7 of which 
shall be forwarded to the state treasurer as provided in  sub. (Im) 
and credited to the appropriations under s. 20.433 ( I )  (g) and (h); 
and S3 for issuing any additional certified or uncertified copy of 
the same birth certificate issued at the same timc. 

(d) In addition to other fecs under this subchapter. 510 for 
expedited service in issuing a vital rccord. 
(Im) The state registrar and any local registrar acting under 

this subchapter shall, for each copy o f a  birth certificate for which 
a fee under sub. ( I )  (c) is charged that is issued during a calendar 
quarter, forward to the state treasurer for deposit in the appropri- 
ations under s. 20.433 (1) (g) and (h) the amounts specified in sub. 
( I )  (c) by the 15th day of the first month following the end ofthe 
calendar qoarler. 

(2) The state registrar and any local registrar may charge 57 
for a search of vital records i f  the registrar finds iio rccord. In addi- 
tion to the $7; a registrar may charge a fcc to covcr the costs of a 
search of vital records if the requester provides no identifying 
infomiation or identifying information which is imprecise or inad- 
equate. 

(3) If a local registrar imder s. 69.11 (4) or 69.14 (2) (b) 6. com- 
pletes the proper forms for the applicant and submits the forms and 
proofs to the ofice of the state registrar, the state registrar and the 
register of dccds shall receive equal amounts of the fee recciwl 
for the action. 

(4) A local registrar in a registration district may sct a rcasoii- 
able fee to cover the costs of sending reqiiesis to local health 
departments under s. 69.05 (3111). 

(5) The state registrar shall collect the following fees: 
(a) Ten dollars for: 

1. Making any change under s. 69.11 (4). 
2. Making any change ordered by a court under s. 69.12 (3) 

3. Making any change in a birth certificate under s. 69.15 (3). 
or69.]5(4)(a). 

(b)  Twenty dollars for: 
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69.23 Costs for collecting delinquent certificates. If 
the state registrar iictcrmines that it is not possible to ohtain a vital 
record from a local registnr under this subchapter. the state regis- 
trar may obtain the vital rccoid and charge the cost of ohtaining 
thc record to the registration district in which the record should 
IIwc heen filcd. If the registration district rcccivcs from the state 
registrar an itemized statement of such costs filed with the clerk 
of the registration district, the registration district shall pay the 
costs to the state re&' '1FtidI. 

ltisfory: I'JXS $1. 315. 

69.24 
ing i s  Guilty of a Class I fclony: 

Penalties. (1) Any person who does any ofthe follow- 

UOTF: Suh.(l)(intm.) i s  shown 8s ammdedcff.2-l-03by 2011 \Yis.i\ct 1I)P. 
Priur f" 1-1-03 if  r c d r :  

(I) A")' peraon who dues ""1 of the foltowine ahali be fined not more tthm 
SlO.OO0 or impriron~d for not more than 3 years or both: 

(a) Other than as authorized under s. 69.21 ( 2 )  (d); prepares or 
issues any paper or filni which puiports to he. or camcs the 
appearance of. an original or a copy of a vital recoi-d, ccrtiiied or 
unccrtiticd, cxccpt as provided under this suhchaptcr or s. 610.50 
and eicept for any hospital which issues any written announce- 
ment of the birth of a person to the parents of the person if the 
announcement contains plain notice that the announcemcnt is not 
for official use. 

(am) Makes aveilablc to the public in clectronie fomiat an 
uncertificd photocopy of a vital record for an event occurring 
bcforc October 1; 1907. that is issued under s. 69.21 (2) (d). 

(h) Willfully and knowingly makcs any Wise statement in a 
birth or death ccrtificatc under s. 69.09,69.10; 69.14 or 69.18, in 
an application for an amendment to a birth or death certificate 
under s. 69.1 I or 69.12 or in  a request for a certified copy ofa birth 
certificate under s. 69.21. 

(c) Willfiilly and knowingly supplies any falsc information 
with the intent that the information be used in the preparation of 
a birth or death certificate or thc arnendmcnt of a birth or dcath ccr- 
tificate. 

(d) Countcrfeits or, without authorization, niakcs, altcrs or 
amends any birth or dcatb certificate required by this suhchaptcr 
or a certified copy of such certificate. 

(e) Mutilates or destroys an original birth or death certificate 
filcd undcr this subchapter. 
(0 UTllfillly and knowingly obtains. possesses, uses. sells, fur- 

nishes or attempts to obtain. posscss, nse. sell or furnish to any per- 
son for any piirposc of deception, any Yila1 record or ccrtiticd copy 
of a vital record which is counterfeited. altered or amended or 
false in part or in whole or which is related to the birth. death, niar- 
riage or divorce of another person, whether living or dead. 

any vital record required under this sub- 
chapter with knowledge that the vital record lias been illegally 
ohtaincd 

" 
the town, city, or villagc for the ciirrent year. 

History: 1971 c.  1 5 4  1975c.2Y5.411:Siais. 1'471s. 69.60: 1991 a.39 ;ZOOl  3. 
107. 

69.61 Annual statement of taxes. (1) Annually. on or 
before the 3rd Monday of Decembcr. each city, village, and town 
clcrk shall mnkc and tile with the depaitmcnt of reventic a state- 
ment in detail ofall taxes levied in the clerh-'s city, villagc, or town 
during the year. Any clerk who fails to make the statement 
required under this section within the required timc shall be liable 
to the city, villagc, or town for all damages caused by thc dclin- 
quency. 

(2) The department of revenue shall prepare and furnish to 
each county clerk forms and instructions for the statement 
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required under this section. The clerk ofeach county shall. imme- 
diately upon receipt of the forms and instructions from the depart- 
ment of revenue dislribotc thc forms and initmclions to the clerk 
of each city. village. and town in  lhl: coimty, at the county's 

as practicable after the coinpilatiirns are cumpleted for the year. 
The county clerk shall siihniit the ahsrract or copy to thc county 
hoard at its ncxt anmial meeting. 

Ifistury: I915 c 2<JS: S:a!q. 1'275 5. 6Y 65:  1977 i. 19 

69.62 Returns to department of revenue. (1) Annually, 
on or before Novcmbcr 30, cach county clerk shall makc and 
rransmit to the dcpartmciit of revenue a statement i n  detail of all 
county taxes leilied on tnxahlc property in the county dnring the 
preceding year, and the puiposes for which the taxes were levied 
and expended. Any county clerk failing to make the statement 
required undcr this scction within the required linic, shall he liable 
to the county for all damages mused by the delinquency. 

(2) The departmcnt of rcvcnuc shall prepare and furnish to the 
clcrk of each county fomis and instructions for the statcincnt 
rcquired under this sectioii. 

c. 29 s. IM?(?I): 1483 P. 275: 20111 a. 101. 
l l i r t~rp:  1071 c.61; IYIFc. 195ss.3, '>:  lY75c.42l ;Sta i i .  lY75s.hY.62 1477 

69.63 Department of revenue, duties. It shall be the duty 
ofthe departincnl ofrevcnuc to collect from time to time statistics 
of rccorded sales of real cstate in each cou and of the assessed 
valuation of the kinds included in such sa In collecting such 
statistics, sales appearing to hc made for a nominal considcration 
or as to which the mte consideration is not stated and cannot be 
readily ascertained, and those in which the description of  lands 
does nor suhstantially correspond or cannot he identified with 
descriptions upon the assessment roll, shall be omitted; and the 
departmcnt may also exclude frorn such statistics any other sales 
where for any reason the data appear to he unreliable or not ser- 
viccahle. 

69.64 Realty statistics; items. The data to be collected as 
providcd by s. 69.63 shall include: 

History: 1475 c. 195: Stati. IY75 s. 6Y.63. 

(1) The date of  each insrrument ofconveyance or sale. 
(2) The dale, volume and page of the record thereof. 
(3) A brief description ofthc iands conveyed or sold. 
(4) The nomher of acres, wherc the iands are unplatted. 
(5) The consideratiois recited in such instrument. 
(6) The assessed valuation next previous or nearest to the date 

(7) Such other facts as the dcpartnicnt may deem material. 

69.65 Statistics compiled, use of; county clerk's 
duties. The statistics for each calendar year shall he conipiled hy 
assessinent districts and by counties in tabular fomi, and the com- 
pilations shall be filed and carefully piesewed in the department 
of revenue for use in the perfoimance of its duties. An ahstzact or 
copy ofthc compilations of so niuch as i s  used by the department 
in arriving at the tnic value for each county shall be furnished to 
the corinty clerk ofsuch county in each subsequent year as soon 

of such instrument. 

Ilirfory: 1'175 c. 2'i j  SS. 3,Y; S t m  1975 6 .  69.64. 

remaining unpaid. 
Ilirfwp: 1971 c. 151; 1975 c. ZY5.421: Siu!s. I975 s hY.63: 1943 a. 3Y4. 

69.69 Neglect of duty. Every clerk of any town, city village 
or school distt-ict, eveiy technical collcgc district board secretary 
and every assessor who fails or neglects to perform any duty 
required by this subchapter shall, for every such neglect or failure, 
forfeit not less than S20 nor morc than $50, and it is thc duty oftlie 
county clerk to caiisc every such forfcihire lo hc prosecuted for 
Every county clerk and register of deeds who fails LIT neglects to 
perform any dut). required by th is  subchapter shall. for every such 
neglect or failure, forfeit not less than S25 nor morc than SIOO; and 
it is the duty of the department witli which such returns are 
required to he filed to cause every such forfeiture to be prosecuted 
for. 

Uistury: 11J71 c. 154; 1975 c. 295ss.3,8, 1YiSc.431; Stafs. 1Y75 s.69.64; 1993 
8.  3Y9. 
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CHAPTER 157 

DISPOSITION OF HUMAN REMAINS 

SUBCIIAPTIiR 1 
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l S i . b j . 5  
I57.bd 
157.65 

157.70 

SGHCHAPTER I 

CORPSES 

157.01 Rules for preparation, transportation and dis- 
position. The department of health and family services shall 
make. and delegate to the funeral directors examining board the 
enforcement of, niles not inconsistent with ch. 445 covering the 
control of communicable diseases and sanitary and health mgula- 
tionr in the preparation, transportation and disposition of dead 
human bodies 

Birlory: 1 Y 7 5 c . j Y  1979~ .  175s.53: 1979 ~ ~ 2 2 1  s.65H.Z202(45), 19x3s 
19x5 ~1.315; tYRS  a. 316 I. I?: Sinis. 14x5 s. 157 01: 1995 a 27 s. 9126 (191. 

485. 

157.02 Disposal of unclaimed corpses. (1) N o ~ i c r  'TO 
When an inmate of any statc, county or municipal 

dies, thc soperinteiidcnt or other pcrson in cliarge of the 
institution shall immediately notify a relative of the decedent. A 
public officer having the posscssion or the disposition of a corpse 
shall immediately notify a relative of the dcccdent. If no relative 
is known, or discoverable by use ofordinary diligence, notice may 
be dispensed with. In addition, if the deceased had been an inmate 
of a stale correctional institution; the department of corrections 
shall provide written notification to the rclative inionning him or 
her that the depamnent of corrections, ~ipon request, will provide 
a copy of any autopsy report or orher rcpoii or information penain- 
ing to the death. The deparrment of corrections shall describe how 
the request may be made and shall promptly comply with any such 
request. 

XI.I~OWF.I> nt.i.,m\:e. '10 ~ii. If a relative or fiiend Fails 
to aiiange for taking charge of the corpse within a reasonahlc t ime 
aftcr death, thc superintendent or oilier oiAccr may proceed as 
provided in this section, hut relatives vr friends may claim the 
corpse at any time before it has been delivered pursuant to sub. (3). 

SCHOOI.. If the corpse is in 
Mendota Mental liealth Institntc district. the University of 'A 
consin shall bc notified that it may have the corpse. If the corpse 
is in thc Winnchago Mental Health Iiistitutc district. the Medical 
College of  Wisconsin, inc., or  any accredited school of mortuary 

(3) Norirr TO i:xivtxsrrY 

sciencc at Milwaukee shall bc notified that it may have tlic corpse. 
The university oi school so notified shall immediately inform the 
superintendent or public officer whether it desircs to have the 
corpse. If it does, the corpse shall he delivered accordingly, prop- 
erly encased, to the most available idcility for Wansportation to the 
consignee; the consignee to pay the cvst of transportation. 

(4) S.SANWNG APPLICAIIUUS. If there are advance applicit  ' tons 
for such bodies. by the Medical College of Wisconsin; Inc., or any 
accrcditcd school of inortuaiy science, the siiperintendcnt or pub- 
lic officer shall make an eqiiitable distribution hetwecn them 

( 5 )  OIFIEK i>ismsi?Iou. lfthe corpse is not disposed of under 
subs. ( 1 )  to (4), the superintendent or public ofticer shall properly 
bum it. 

Hitmry: 1'17tc.2tl; 1973c.'K)s.5~J~~l!:IYR5~.~16r.I4:SWla. 1985s. 157112; 
1487u.27; 1'>8Ya. 3 1 : Z O O t  1. lU3. 

157.03 Restrictions on use of bodies for anatomical 
purposes; embalming such bodies: delivery of bodies 
to relatives. (1) The corpse of a person who died with small- 
pox, diphtheria or scarlet fever, or who in his or her last sickness 
shall request to be buried or cremated, and o f a  stranger or iraveler 
who suddenly died, shall not bc disposed of under s. 157.02 (3), 
and 110 person having charge o f a  corpse authorized to bc so dis- 
posed of shall sell or deliver it to he used outside the state. 

(2) Upoii seceipt of the corpse by B university or school pur- 
suant to s. 157.02 (3) i t  shall be properly embalmed and retained 
for 3 months before being used or dismembered and shall be deliv- 
ered to any relative claiming it upon satisfactory proof of relation- 
ship. 

Ifisfovy: 19s; a. 316 ss. I?. 25: Sfals. 1985 i. 157.03; IYP; a. 482. 

157.04 Penalty. Any offcer or person having a corpse in 
charge, and refusing to report and deliver it, when required by this 
subchapter. or violating the provisions forbidding sale or delivery 
thereof, to hc used ontsidc the state. shall be liable to the person, 
university or medical school aggrieved, in  the suin of S O .  

History: 1985 a 316 s~ II: Smi. IYH?  s. t57.04. 

157.05 Autopsy. Conscnt for a licensed physician to conduct 
an autopsy on the body of a deceased person shall be decmed sufti- 
cicnt when given by whichever one of the following assumes cus- 
tody of tile body for purposes of hurial: Father. mother, husband, 
wife, child. guardian, next of kin, nr i n  tliu absence of any of the 
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foregoing. a i'riend. or a pcrioii charged by law with thc responsi- 
hility fix burial. If 2 or more such persons assume custody ofthe 

the conscnt ofonc oi'thcni sliall hc dccmcd sufficicnt. 
40": I479c !Ill: iYX5:8.3I6s. i l .S!ata  I Y X i s .  l i7 . I lS .  

157.055 Disposal of human remains during state of 
emergency relating to public health. (1) In this section: 

( a )  "Rincral estohlislmiesit" has the nicaning given ins.  445.01 
(6). 

(b)  "Public health authority" has the meaning given in s. 
250.01 (6p). 

(2) Tiotwitlistanding ss. 69.1s (4), 445.04 (2). 445.14, 979.01 
(i j ,  (im); and (4); 979.02. and 979.10. during a period o f a  statc 
of emergency related to public hcalth declared by the governor 
under s. lbh.03 ( I )  (h) I .i a public health authority may do all of 
thc following: 

(a) Issue and enforcc orders that are reasonable and necessary 
to provide for the safe disposal of human remains, including by 
cnibalming, burial. erematioil, interment, disintennent, trans- 
portation. and other disposal. 

(b) Take possession and control of any human remains. 
(c) Ordcr thc disposal, through burial or cremation. o f  any 

human remains ofan individual who has died of a communicable 
d'. ibeaae. within 24 hours after the individual's death and consider, 
to the extent feasible, the religious. cultural, or individual beliefs 
of thc dccciiscd individual or his or her family in disposing o f the  
remains. 

(d) If reasonahlc and neccssxy for emergency rcsponsc. 
require a Rincral cst,iblishment, as a condition of its permit under 
s. 445.105 ( I ) ,  to accept human remains or provide the use ofits 
business or facility, including by transferring the managemcnt and 
supcrvision of the funeral cstablishincnt to the public health 
authoritv for a ocriod of time not to exceed the ueriod of the state ,. 
of emergency. 

(el Reouirc the labeline of all human remains bcforc disnosal 

( c )  "Uocumeiit ofgift" mi'ans 3 card, a statement atrached to 
or iinprintcd on a licsiisc under s. 343.175 (2) or on an identifica- 
tion card uiidcr s. 343.50 ( 3 ) .  i t  will or anothcr writing used to 
iiiakc an anatoniical gift. 

(d )  -~Llaiior" means an  individual who makes an analomical 
gift of all or part of the individual's body. 

nuelciitor" nicaos an individual n h o  mects the requirc- 
ments ofsuh. ( 8 ,  (c) f o r  authorization to rcniove donated eycs or 
parts ofeyes. 

(,tj "CIospitai~ incans a f,icility approved as a hospital under s. 
50.35 o r  a facility operated as a hospital by the fcdcral govcrii- 
meiit, a statc or a subdivision of a state. 

(fm) "Organ procurcment organization" means an organi7.a- 
tion that mms tlie rcquircments specified for a qualified organ 
procureincnt orgmization under 42 USC 273. 

(g) "Part" iiieiliis an organ, tissue. eye, hone, artery* blood, 
fluid or other body portion. 

(h) "Physician" means an individiial licensed or otherwisc 
authorized to practice incdicinc and surgery or ostcopathy and 
suigeiy under tlic laws ofaiiy state. 

"Technician" means an individual who i s  trained or 
approvcd by the American Red Cross Tissue Services or the 
American Association of Tissuc Ranks to remove or pi0CcSS tis- 
sue or bone while under the direction or supervision o f a  physi- 
cian. 

(j) 

(k) "Tissue.' includes a l l  o f  the following: 
I. Skin. 
2. Conncctivc tissue, including tendons and ligaments. 
3. Cardiovascular tissue, including valxs,  blood vessels and 

pericardium, that is not suitable for use for cardiovascular organ 
transplantatiosi. 

(1.) "Vascuiarized organ" means a heart, lung, liver, pancrcas, 
kidney, intestine or other organ that q u i r e s  the continuous cir- 
culation of blood to remain useful for purposes of transplantation. 

A Y ~ r o M I C A I .  GIFTS BY THE DONOR. (a) An individual who is at least 
I8 years of age may do any of the following: 

I .  Make an anatomical gift for any of the purposes stated in 
sub. (6) (a). 

2. Limit an anatomical gift to one or rnorc of the purposes 
stated in sub. (6) (a). 

3. Refuse to make an anatomical gift. 

(2) M A K I N G ,  AMENDIYG. RWOKISG AYU REFUSING 'TO MAKE 

(h) An anatomical gift under par. (a) may he made only by a 
document ofgift signed by the donor. If the donor cannot sign, the 
document of gift shall he signed by aiiothcr individual and by 2 
witnesses, all ofwhoin have signed at the direction and in the pres- 
ence ofthe donor and of each other. and the document of gift shall 
state that it has been so signed. 

(c) I .  ReforeJanuary I ,  1991,ifadocuineiitofgiftisartached 
to or imprinted on the d0nor.s license to operate a motor vehicle 
or identification card issued by the department of transportation, 
the document ofgift shall  comply with par. (h) and s. 343.17 or 
343.50. Revocarion, suspension, expiration or cancellation ofthe 
license or identirization card docs not invalidate the anatomical 
gift. 

2. After Deceinher 2 1, I Y90, if a document of giIi is attached 
to or iinprintcd on the donor's license under s. 343. I75 (2) or iden- 
tification card under s. 343.50 (3j issued by the deportment of 
transportation, tiic document ofgift shall comply Mith par. (h) and 
s. 343.1 75 or 343.50. Revocation; suspension, expiration or  can- 
cellation of the license or identification card does not invalidate 
thc anatomical gift. 

(d) A document of gift may designate a particular physician to 
carry out the appropriate procedures. In the absence of a designa- 
tion or ifthe designee is not available, the donee or other person 
authorized to accept the anatomical gift may employ or authorize 
any physician, technician or enuclc:itor to carry out thc appropri- 
ate procedures. 



(e) An anatomical gift under the circumstances in which t l ie 
document ofgift is hy Ivill takes cfiect upon death of the tcstator. 
whcthcr or not the will is prohatcd. if after the death of the testiitor 
thz will is dccl;iied invalid fos testanicntq purposes. the validity 
ofthe anatomical gift is uiiaffected. 

( i )  R donor niay amciid or rcvoke an anatomical gift or  a 
refiiiai ti)  nilike an :iiiatninical gift under par. (i) by doing any of 
the followiiig: 

I .  Signing il statemciit of amendment or revocation. 
lm.  Signing a new document ofgifl. Signing a new document 

of gift revokes any previously signed document of giA. 
2. Vcrh;rlly amcnding or revoking i n  thc presence of 2 individ- 

1131s. 

3. During the donor's tcrminal illness or injury making, by 
any fonn of communication that is addressed to a physician, an 
;imeiidment or revocation. 

4, Ilcliuenng a signed statement of amendment or revocation 
to a specified dome to whom il document of gift had been deliv- 
c,-eit 

Crossing out or amending rhc donor authorization or 
rcfiisal in the space p s n d c d  on h is  or her licensc as prescribed in 
s. 343.l?ij (2) or identification card as prescribed in s. 343.50 (3) .  

6. Revoking the provision of a power of attiirney for health 
care instrument that makes an anatomical gift or revoking that 
power of attorney for health care instrument. 

(g) In addition to the means specified in par. tfl; an anatomical 
gift made by will may he amended or rcvokcd in the manner pro- 
vided for aincndinent or rcvucation of wills. 

(h) An anatomical gift that is not rcvokcd by the donor before 
death is irrevocahle and docs not rcquire tlie consent or concur- 
rence of any parson after the donor's death. 

( i )  ,An individual niay refuse to make an anatomical gift of the 
individual's body or part of his or her body by doing any of the fol- 
lowing: 

I .  Making a writing ofrefusal that is signed in the same nian- 
ner as is required fbr a document of gift. 

2. Attaching a statement of refusal to or imprinting a state- 
ment of refusal on his or her license undcr s. 343.175 (2) or identi- 
fication card under s. 343.50 (3). 

3. Making any other writing that is used to identify the indi- 
vidual as rcfiising to make an anatomical gift. During tlie individ- 
ual's terminal i l lness or injury, he or shc may inake the refusal by 
an oral Statement or otlier form of Communication to another. 

(j) In the ahscncc of contrary indications by tlie donor. an ana- 
tomical gift of a part of a human body is neither a refusal to give 
other parts of the body nor a limitation on an aiiatomical gifl under 
sub. (3) or on a removal or relcase of other parts ofthe body under 
sub. (4). 

(k) In tlx ahscncc of contrary indications by the donor. a revo- 
cation or amendment ofan anatomical gift is not a rethsal to make 
another anatomical gifk If the donor intends a revocation to he a 
refusal to innkc an anatomical gift, thc donor shall make the 
rcfusal under par (i). 

BY PFRSONS O ~ I I F R  rHhN iilr 1)OUOR. (a) Any inemher of the fob 
lowing classes of individuals, in the order of priority listed, may 
make an anatomical gift of ail or a part o f a  decedent's body for 
a purpose spcciiicd in sub. (6) (a). unless thc decedent, at the time 
of drath. 1x1s made an unrwoked refusal to make that anatomical 
gift: 

5.  

(3) MAKING. REVOKING ,\Nil OBJECTING 'TO AN.4TOMICAI. GIFIS. 

1. The spouse of the dccedunt. 
2. An adult son or daughter of the deccdent. 
3. Either parent of the decedent. 
4. An adult brother or sister of the decedent. 
5 .  A grandparent oftlie decedent. 
6. A guardian of the person of the decedent at the time of 

death 

7.  A healtli c a ~  agcnt, as detined iii s. lSS.Oi (4), for the dece- 
dent at the time of death 

(b )  A n  anatomical gifi may not bc made by an individual listed 
i n  pnr. (a) i f  any (if the following applics: 

I .  An  individual i n  a prior class is avnilable 3t the time of 
dcath to make ;in anatomical gift and that iiidividual ohlccts to the 
making of an anatomical giR. 

2. The iiidividiial proposing to mikc an anatomical gift knows 
o f a  refusal or contrary indications by the decedent. 

3. The individual proposing to make an anatomical gifi knows 
of aii objection to making iin anatomical gift by a memhcr of  the 
individual's class or a prior class. 

(c) An individual authorized under par. (a) Shall make an ana- 
tomical gifl ofall or a part of the decedent's body by doing one of 
the following: 

I ,  Executing a document of gift that is signed by the individ- 
id 

2. Making a telegraphic. recorded telephonic or other 
recorded message, or other fonn of communication to another that 
is reduced to writing and signed by thc recipient at the time i t  i s  
received. 

(d) Any mcmbcr of the same class as or a pnor class to an indi- 
vidual authorized under par. (a)  who has made an anatomical gift 
under par. (a) may revokc the gift if, before procedures have begun 
for the removal of a part from the body of the decedent. the meni- 
her so informs the physician or enucleator who will remove the 
part of the revocation. 

(e) A failure to make an anatomical gift under par. (a) is not an 
objection to the making of an anatomical gifl unless the failure is 
accompanied by an objection to thc making of an anatomical gift. 

CAL Ex,Ahmi:K. (ag) If a deccdent is within the custody of a coro- 
ner or inedical examincr and if there is no evidence that the dece- 
dent has made or refused to make an anatomical gift, the coroner 
or medical examiner shall contact by telephone the organ procurc- 
ment organization designated for the region in which the death 
occurs. The coroner or medical examiner shall provide the organ 
procurement organiration with infomiation. if known to the coro- 
ner or medical examiner, cnnceming the decedent's age, the cause 
of the decedent's death atid; if available, the decedent's medical 
history. 

(am) The coroner or medical examiner may release and permit 
the removal of a part from, a dcccdent within that official's cus- 
tody, for transplantation or tlicrapy. if all of the following apply: 

I ,  The orricial has received a request for the part of the body 
from a hospital, physician or organ procurement organization. 

2. The official has made a reasonable effort, taking into 
accoimt the useful life of the part of the body, to locatc and 
examine the decedent's medical records and inform individuals 
listed in sub. (3) (a) of their option to make, or object to making, 
an anatomical gift 

3. The o f i c i a l  does not know of a refUsal or contrary indica- 
tion by the decedcnt or of an objection by an individual having 
priority to act as listed in sub. (3) (a). 

4. The removal will be by a physician. except for the follow- 
ing: 

a. l n  the easc of eyes, the removal may be by a physician or 
by an enucleatnr. 

b. In the case of tissue or bone, the removal may he by a physi- 
cian or by a technician. 

5 .  The rcmoval will not interfere with any autopsy or inws- 
tigation. 

6. The removal wil l  be in accordance with accepted medical 
standards. 

7 .  Cosmetic restoration will he done to tlie decedent's hody, 
if appropriate. 

(b) An official releasing, and permitting the rcmoval ofa  part 
of, a human body shall maintain a permanent rccord ofthe name 

(4) N ~ S I ~ I C ~ I ' I O N  ,\NU AU~IIOKILBSIOU tlY COKOUIK OR MFI>I- 
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of the &cedelit, thc name of rhc pcrson making the request. the 
date and purpose of the reqisst, the part of the body requested and 
the name of the pcisoii to whom it  was releascd. 

‘ i i o u , n ~ . i ) i i n ~ : i ) ~ i ~ ~ i i i . i i .  st:iKc 11 A i i i s ( m F i C ? r i O x .  (a) Each hos- 
pital shall d e ~ l o p  and adopt written PoliCiCS for providing infor- 
mation to individuals on how to hecome part donors and shall 
makc avaihhle to individuals iiifouimational hrochures that dis- 
cuss donation of parts. 

(b) I. If at or mar the time ofdeath of a patient there i s  no medi- 
cal record or evidence obtained iiiider par. (c) that the patient has 
made, revoked or refused to niake an anatomical gift; the hospital 
administrator or a representative designatcd by the administrator 
shall discuss ivii l i an available individual, under the priority estah- 
lishcd in sub. (3) (a), the option to make or rcfiise to make an ana- 
tomical gift and request that the individual make an anatomical 
gift o f  all or a part of the decedent’s body. Alternativelyz the 
administrator shall contact hy telephone the organ prociircmcnt 
organization designated for the region of which the hospital is a 
part. If thc administrator or rcprcsentative contacts the organ pro- 
curement organization, he or shc shall provide the organ procurc- 
ment organization with the identifier nuinher of the patient. the 
paticnt‘s age, the actual or potcntial cause of  the patient’s death 
and. if availablc. the patient’s medical history 

2. If thc organ procurcinent oiganizatioo is contacted under 
subd. I., the organ procurement organization shall, in consultation 
with the attending physician of thc patient under stzhd. 1 ., deter- 
mine if an anatomical gift is suitable, basedupon acceptcd mcdi- 
cal standards, for a purpose specified in sub. (6) (a). Ifthc organ 
procurement organization and the patient’s attending physician 
dcterminc that an anatomical gift i s  not so suitable, hospital pcr- 
sonnel shall make a notation to this cffcct in thc paticnt’s medical 
record. If the organ procurement organization and the patient’s 
attcnding physician dctcrminc that an anatomical gift is so suit- 
able. an organ procurcmcnt organization rcprcsentativc or a 
requester designated by the organ procurenient organization shall 
discuss with an available individual, under the priority establishcd 
in sub. (3) (a), the option to makc or rcfusc to make an anatomical 
gift and request that the individual make an anatomical gift of all 
or a part of the dcccdent’s body. 

3. Thc hospital administrator or rcprcscntativc or the o g a n  
procurement organization rcpresentativc or designated mquestcr 
shall make the rcqucst with rcasonablc discretion and scnsitivity 
to thc circuinstanccs of thc family. I\ rcqucst nccd not be madc if 
the gift is not suitahlc, bnscd upaii accepted medical standards, for 
a purpose speciiicd i n  sub. (6) (a) or iithc rcqncstcr knows that thc 
patient. or thc mcmbcr of the ciass of individuals to whom the 
rcqucst would be directed undcr sub. (3) (a). has a cultural or 
rcligioiis ob,jcction or any other objection to the making of an ana- 
tomical gift. An cntiy shall be made in the mcdical record of the 
paticnt. in accordance with the niles promulgated undcr par. (0, 
stating thc name and affiliatioii of thc individual making thc 
request and tlic name, rcsponse and relationship to the patient of 
the individual to whom the request was made. 

(bm) If at or near the tiinc of dcath o fa  patient a hospital knows 
that an anatomical gift (if all or a part ofthe patient’s body has heeii 
made under sub. (3) (a), that a release and removal of a part ofthc 
patient’s body has been permitted under sub. (4) or that a patienl 
or an individual identilied as in transit to thc hospital i s  a donor. 
the hospital shall notify the donee if one is named and knowii to 
thc hospital. If a donee is ncither named nor known to the hospital. 
the hospital shall notify an appropriate procurement organization. 
The hospital shall cooperate in the iinplcmentation ofthc anatomi- 
cal gift or release and removal o f a  part of the  body of the patient 
or individual. 

(c) All of thc followiiig persons, under the following circuin- 
shall make a rcasoiiahlc search for a document of gifi or 

other infiinnation identifying the individiial as a donor or as an 
individual who has revoked or refused to make an anatoinical giR: 

( 5 )  Poi~lcll:s: OK(; i‘ t’I<OCl:KIIIIIINI OK< 

I, A law, enfoiCi.mKiit oiiicvi, fire figliter. emergency inedical 
technician ~ paramedic. anihulaim service providcr or emer- 
~ e i i c y  inedical tccliniciaii ~. hasic who finds an individual whom 

2. A hospital, upon the admissioii o f a n  individiial who is at 
or near the l ime ofdcatli, ifthere is iwt immediatciy aVdik%hk any 
other source ofthat iiiformation. 

(d) If a documcnt of gift, revocation of a document of gift or 
cvidciicc ofrcftisal to make an anatomical gifi is located by thc 
scarch requircd by par. ( c )  I. and thc individual or dccedent to 
whom it relates is taken to a hospital, the hospital sl~all be notilied 
of the contents and the person locating the document. revocation 
or othcr evidence shall send it to the hospital. 
(0 Thc dcpaitment of health and family scrvices shall promul- 

gate ru lcs that do all of thc follou-iiig: 
I .  Set forth policies and procedurcs to be followed for dis- 

cussing the anatomical gift donation pioccss with members ofthe 
patient’s family in situations under par. (b) 2. and 3. in which there 
is or is not a documcnt of gift. 

2. Prescribe the manner in which information obtained under 
par. (b) 2. and 3. regarding anatomical gift donations. revocations 
and rehisals shall be placcd in the patient’s medical record so that 
it i s  readily accessible to hospital and other inedical personnel in 
the event ofthe death of the patient. 

PURPOSES OF ANATOI1IC41. GIFTS. (a) Any of the 
following persons may become donees of anatomical gifts for the 
purposes stated: 

I .  A hospital, physician or organ procurement organization. 
for transplantation, therapy, medical or dcntal education, 
rcscarch, or advancement of medical or dcntal scicncc. 

2. An accredited medical or dcntal school. collcge or imiver- 
sity for education. research or advancement of medical or dental 
scicncc. 

A dcsignatcd individual for transplantation or thcrapy 
needed by that individual. 

(b) A donor may make an anatomical gift to a designated donee 
or without designating a donee. If a donee i s  not designated or if 
the donee is not availahlc or rcjects the anatomical gift, any hospi- 
tal may accept the anatomical gift. 

(c) If thc dome knows of the decedent’s refusal or contrary 
indications to make an anatomical gift ox that an anatomical gift 
by a member of a class having priority to act is opposed by a mein- 
ber of the same class or a prior class under sub. (3) (a). the doncc 
may nor accept the anatomical gift. 

ment of gift during the donor’s lifetime to another is not required 
for the validity of an anatomical gift. 

(b) Ifan anatomical gift is inadc to a designated donee. thc doc- 
umcnt of gift, or a copy, may be delivcred to the doncc to cxpcditc 
thc appropriate proccdures after the donor’s death. The document 
of gift, or a copy. may be depositcd in any hospital, organ procure- 
mcnt organization or registw office that accepts it for safekeeping 
or for facilitation of procedures after death. On request of an inter- 
ested pcrson, upon or after the donor’s death, the pcrsoii in posscs- 
s i m  shall allow the intcrcstcd person to cxaininc or copy the docu- 
ment of gift. 

(8 )  Riori-is AYU U C ~ I E S  X I D E A T H .  (a) Right5 o fa  donee creatcd 
by an anatomical gift are superiur to rights of othcrs except for 
autopsies under sub. (10) (h). A donee may accept or reject an 
anatoniical gifl. I f a  donee accepts an anatomical gift ofan cntirc 
body for a puipose other than transplantation o 
may not he delivered to the doiice or the donee 
viving spoiise or other person who assumes custody of the body 
requests a funeral service or other last rites for thc deceased. If 
such a rcqucst is made, the body may not be delivered until after 
thc funer;tl or ritcs havc heen conducted. if thc cntirc body is given 
for transplantation or therapetitic purposes or ifthe gift is o f a  part 
of a body. the donee. upon thc death of the donor and before 

s is dead or iiciir dcatli. 

3. 

(7) DEISVERY OF IiOCU’rlRNT O F  (itFi: (a) Deliveiy o f a  d o c 0  
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embalming. shall cause the part tn hc remwed without uiineces- 
sary niutilatioii. After r cmov~ l  ofthe part ofthe body; custody oS 
the rcmoindci oithc body \ v x s  in the person iintlcr ohligation to 
disposc of tlic body. 

(h) Thc t ime ofdcath shall be dctermincd by a physician who 
attcnds the donor at dcath or. if none. the physician who ccrtitics 
the death. Neither the phy ian who attends the doiior at dc;ith 
nor the physician who determines the time of death may partici- 
pate in the proccdures for removing or transplanting a part of the 
donor’s body iinlcss rhc document of gift dcsignatcs a particular 
physiician under sub. (2) (d). 

(c) If thcrc has bccn an anatomical gift, a physician tnay 
rcmove any donatcd pans of thc  body^ a technician may remove 
any donated tissue or bone and an muciaator may remove any 
donated eyes or parts of eyes. aftcr dcterinination oS death by a 
physician. Any individual acting undcr thc direction of a physi- 
cian and any funeral dircator licenscd under cli .  445 may pcrfoim 
the functions of an enuclcator under this section if he or she has 
completed a course in eye enuclcation and holds a valid crrtifica- 
t im of compctence from a medical collcgc approved by thc medi- 
cal examining hoard under s. 44 .05  (2). A ccrtificate of compc- 
tence shall be valid for 3 years. 
(9) PRKURE~IEVT m u  WF,. (a )  Each hospital in this state. 

afier consultation with other hospitals and with the ogan procure- 
mcnt organization in wliose designated scrvicc area the hospital 
is located, shall establish agreements or amhations for coordina- 
tion of prociiiement and iisc of human bodies and parts. 

(b) A vascularircd organ that is obtained by an organ procure- 
ment organization for which thc dcsignated service area primarily 
includcs area in this state shall be used within that dcsignated ser- 
vice area unless par. ( c )  applies. 

(c) If no suitahlc potential rccipicnt for thc vascularized organ 
i s  specified on a waiting list of a hospital that is within the desig- 
nated service area of the organ procurement organization speci- 
fied in par. (h). that organ procurement organization shall ofkr the 
vascuiarized organ for use by any other organ procurement orga- 
nization for which the designated sci-vice area primarily includes 
area in this state. 

(d) If iio suitahlc potential recipient for the vascuiarized organ 
is specified on a waiting l ist of a hospital that i s  within tlie dcsig- 
nated service area of the organ procurement organiralion to which 
the vascularized organ is offered under par. (c), tlie organ procure- 
ment organization specified in par. (b)  shall do one ofrhe follow- 

1. lfthe organ procurcmcnt organization has found that it is 
in the best interests of persons on waiting Sists in this state in need 
oS transpianted vascularized organs and will increase the number 
of people receiving transplants to enter inio a reciprocal sharing 

I procureincnt organization for which tlic 
primarily is outside this state, and has 

entered into such an agi-eement, offer the vascularized organ for 
use by the organ procurement organization under the agreement. 

2. Offur thc vascularired organ fnr use by an entity that dis- 
tributes vascularized organs on a regional or national basis under 
a contract with the federal department of health and human ser- 
vices or a subcontract with a contractor with the Federal depart- 
ment or health and human services. 

(10) EXAMIX~\~~OV. A ~ T O P S Y .  I.~~\BII.ITY (a)  An anatomical 
gift authorizes any reasonable examination ncccswry to assure 
medical acceptability of the gift for the purposes intended. 

(b) This section is subject lo the laws of this state prescribing 
powers and duties of the coroner, medical examiner and other 
physicians liccnsed to perform autopsies, with respect to autop- 
sies and the reporting of certain deaths undcr ch. 979. 

(c) A hospital. physician. coroner. medical exainincr. enuclca- 
tor or other person. who acts in  accordance with this scction or 
with the applicablc anatomical gift law of another state or a for- 
cign counhy or iittcmpts in good faith to do so. is not liable for that 
act in a civil action n i  criminal procccding. 

ing: 

(il) A pcrson who makes an anatomical giR under sub. ( 2 )  or 
(3) and the pcrsoii’s estate are not liable for any injuiy or damage 
that may rcsult from thc niaking or the use of tlic anatomical gift. 

(c) A person who fails to discharge thc dutics imposcd by sub. 
(5) (c )  and ( d )  is not liable for that act or inaction in a civ i l  action 
or criminal procccding. 

constnied as to eKcctuae its gencial piirposc tn make unifwm the 
law of those states which enact it. 

(11 m) Eiitic~r OF PRIOR mcCib<i ivr  OF (iii~i. Sotiiitlistandiiig 
the requirements of this section, a document of gift that was made 
under the requirements of s. 157.06, I987 stats., is dccriied to com- 
ply with the requirements of this section. 

(12) SIIORT  TIT^.^. This section niav he cited as the”unifom~ 
anatomical rift act”. 

(11) U\-IFORM1I~Y OF INlFRPRPTATIOU This SectiOn S h Z l l l  be SO 

SUBCHAPTER I1 

CEMETERIES 

157.061 Definitions. Except as otherwise provided; in this 
subchapter: 

(1) “Rorial” incans entombment, inomment or intcment. 
(lg) ”Business day” has the meaning givcn iil s. 421.301 (6). 
(Im) “Care fund” means onc or inore accounts or other 

investments established for the care of a cemetery. 
(lr) "Cemetery association” means an association funned 

under s. 157.062. 
(2) “Cemetery authority” rncans any person who owns or 

operates a cemetery specified in s. I 57.065 ( 1  ). 
(Zm) ”Cemctcry lot” means a grave or 2 or more contigiious 

graves and, when used in reference to the sale, purchase or owner- 
ship of a cemetery lot, includes the right to bury human remains 
in  that cemetery lot. 

(3) “Cemetery nmchandisc” means goods associated with the 
burial of human remains, including mc~i iu~ i~e i i t~ ,  markers, nanie- 
plates, wscs and urns, and any serYices that are associated with 
supplying or dclivering those goods or with the burial of human 
remains and that may be Sawfully provided by a cemetery author- 
i ty  Thc tcmi docs not include caskcrs or outer burial cont8iners. 

(4) “Dedicated“ means piatted for use exclusively as a cenie- 
tcry and qualified for the exemption Srom gcneral property taxes 
unders. 70.11 (13). 

( 5 )  “Departnient” means the department of regulation and 
licensing. 

(7) “Family member*’ means a spouse or an individual rclatcd 
by blood, marriage or adoption within the 3rd degree of kinship 
as computed under s. 990.001 (16). 

(7m) “Grave” means a piece of land that is used or intended 
to bc used for an ondcrground burial ofhuinan remains, other than 
a burial in an underground mailsolcum space. 

(8) “Numan remains” means the body oSa deceased individ- 
ual that is in any stogc of dccomposition or has hcen crcmated. 

(9) “Mausoleum” means a building. stmchm or part of a 
building or structore that is used or intendcd to he uscd for the 
burial of human remains. 

(10) “Mairsolcuni space” illcans a nichc, crypt or specific 
place in a mausoleum that contains or is intended to contain 
human remains. 

(11) “Municipality” means town, village or city. 
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(11g) ‘Yhtcr burial container” means any container that is 
placed or intended to be placed into thc burial cxmViition of  a 
grave and into which a caskct is placed o r  intended to he placed 
at the time ofburial. 

(11 r) “kiynicnt of principal” m ~ i l n s  the portion of a payment 
for the purchasc of a camatery lot, cemetery merchandise or a 
mausoleum space that represents the principal amount @wed by 
the purchaser fbr the cemetery lot, cemetery meichandix or ITdU- 
soleom space. and does not include any portion ofthc payment 
that rcprcsents any taxes, iinancc or interest chiirges or insurance 
premiums. 

(12) “Pieiiced sales contract” mcans an agrccmeiit for the sale 
of ccmcteiy merchandise that is to be delivered after the datc of 
the initial payment for the mcrchandisc, or for the sale of an unde- 
veloped space. 

(13) “Prcneed trust f u n d  means an account or other invdst- 
incnt in which a portion of the proceeds ii.cei\,ed under a pretiecd 
sales contract is deposited. 

(14) “Public mausoleum” means a ioausolcum that holds or is 
intended to hold inore than 10 human remains or a mausoleuni in 
which at least one mausoleum space is o t k c d  for sale to the gen- 
eral public. 

(15) “Religious association” ineans any church, synagogue or 
mosque or any religious society organized under cli. 187. 

(16) “Sale” means a transfer for consideration of any interest 
in ownership. title or right to use. 

(17) “Gndeveloped space” ineans a m a u s o h i n  space that is 
not ready for the burial of human remains on the date of the sale 
of the maiisoieinn space. 

History: 19111~ 189; 1’)XSa.iths. 18 t5. 1 ~ J 8 5 s . I 5 7 O h l ; I ~ J X 4 s  31)?:1991 
a~269: I ! lY7u .  188; 19YYu.32. 

157.062 Cemetery associations; creation; powers and 
duties. (1) ORGANIZATION. Seven or more residents of the same 
county may form a cenietcry association. They shall mect. select 
a chaiiperson and secretary. choose a name, fix tlie aonual meeting 
date. and clcct by ballot not less than 3 nor more than 9 trustees 
whom the chairperson and secretary shall immediately divide by 
lot into 3 classes, who shall hold their oficcs for 1, 2 and 3 years, 
respectively. \Vithin 3 days, the chairperson and secretary shall 
certify the corporate name, the names, home addresses and busi- 
ness addresses of the organizers and of the trustees, and their clas- 
sification, and the annual meeting date acknowledged by them, 
aiid, except as pmvided in  sub. (9); deliver the ccrtificatioii to the 
departinent of financial institutions. The association then has the 
powers of a corporation. 

(2) A~~I:,UIIMF,NIS. The association may change its name, the 
numbcr of trustees or the annual meeting date by resolution at an 
annual meeting, or special mccti called for such purpose; by a 
majority w t e  oftlie mcmbers pr nt, and, except as provided in 
sub. (O),  by delivering to the department of financial institutions 
a copy ofthe resolution, writ11 the date of adoption. certified by the 
prcsidcnt and secretary or corresponding officers. 

(3) WsmTiox .  Whcn there shall have beerr a hona fidc 
attempt to organize a cemetery association. hut a failure to record 
a properly drawn and exccutcd certificate of organization, aiid it 
has in good faith bought and plattcd grounds and conveyed cenie- 
l e g  lots and carried on business for over 25 years. tlic same shall 
be a body corporate from tlie date of conveyancc to it of real estate. 
and its transfers and othcr transactions are validated. 

(4) MELIINCS. ELBCIIOUS (a) An annual election shall be held 
during the annual mceting. The annual meeting, and any special 
meeting dcscribcd in sub. (2), shall be held at 3 place in the county 
choscn by thc tniiitees upon public notice as required by the 
byiaws. Trustees chosen after thc first election shall he proprietors 
of cemetery lots in the cemetery, residents of the state, and hold 
office for 3 years. Election shall he by hallot and a phirality shall 
elect. Each owner of one or mot-e cemetery lots i s  entitled to one 

vote, and one of several owiiers o f a  ccmctery lot, designated by 
tbe maiority ufthem, shall cast thc vote. 

(1,) If thc annual election is not held on tlic day fixed for the 
annual mecting, the trustees may appoint another day? not more 
than 60 days aRci the annual meeting. and give public notice of 
time and place. and if an election is not so heid 5 menrhcrs may 
apply to the judge of ii court of record in the caunty for an urdcr 
granting power to hold aii election, by publishing in the county a 
class 2 notice, under ch. 985, of the application and the judge shall 
grant the application. and election shall their he held upon like 
notice. Thc terms oftrustees cxpire on the date ofihe annual incct- 
ing in the year in  which they are schcdulcd to cxpire. except that 
ifno election i s  held at thc annual meeting the terms expire on the 
date of the next election held under this paragraph. 

for the unexpired term. One shall he chosen president, anti they 
shall appoint a secretary and treasurer. and may require security 
of the treasurer. The trustees sliall manage the affairs and propcity 
ofthe association and control and beautify the cemetery, and ma), 
establish regulations for those purposes. The trustecs s h d l  make 
and file mritten reports as required in s. 157.62 ( I )  aiid (2). 

(6) Dissot.uiio;u: KEOK(iANIZ.4TIOU. (a) The association is dis- 
solved hy failure to hold an anniial election for 3 successive years. 

(b) If an association that has been dissolved under par. (a). or 
any group that was never propcrly organized as a cemetery associ- 
ation, has cemetery grounds and human remains arc buried in the 
ccmetcry grounds, 5 or more members, or persons intercsted as 
determined by order of the circuit judge under par. (c ) .  may puh- 
lish a class 3 notice; under ch. 9x5,  in the municipality in which 
tlie ccnictcry is located, of the time, placc and oh.icct of the mect- 
ing, assemble and reorganize by the election or tnistees and divide 
them into classes as providcd in sub. ( I ) ;  the commencement of 
the terms to he computed from the next annual meeting date. Thc 
secretary shall enter thc proceedings of thc meeting on the rccords. 
The association i s  reorganized upon delivery ofa copy of the pro- 
ceedings to the department of financial institutions, except as pro- 
vided in sub. (9). Upon reorganization, the titic to the cemetery 
grounds, trust funds and all other property of the association or 
group vests in the reorganized association. under the control of the 
trustees. The reorganized association may continuc the name of 
the dissolved association or may adopt a new name. 

(c) l fan  association i s  dissolved under par. (a) or any giuiip has 
never been properly organized as cemetery association. and there 
arc fewer than 5 members living or residing in thc county where 
the cemetery is located, the circuit judge for the county shall upon 
the petition of any person intercsted, make an order determining 
who are persons interested in the cemetery. Any adult person who 
owns an interest in any cemetery lot in the cemetery, who is related 
to any person buried in the cemetery. or who is  a descendant, 
brother, sister. nephey niece or survving spouse of a member of  
the dissolved association, is an intercsted person. The circuit 
jndgc may niakc the ordcr upon evidence he or she dccms suffi- 
cient, with or without hearing. The order need not contain the 
names of all persons interested. hut shall conlain the names of at 
least 5 such persons. 

(6m) FORMS. The department of financial institutions may 
prescribe and furnish forms for providing the inforniation 
required under subs. ( I )  to (6).  

When a cemetery association hav- 
ing control of a cemetery iii a town. village or city of the third or 
fourth clitss has insufficient inaintenance funds it may certify in 
writing to the clerk of  such IOWII, city or village the amount 
deemed necessary during the next ensuing year, the ainuunt the 
association has therefor, and the deficiency, and the governing 
body ofsoch town, city or villagc may l evy  and collect a tax thcrc- 
for and pay the siiiiie to the association. If the ccmctcry is in more 
than one such mooicipality the deficiency shall be equitably dis- 
tributed. If a cemetery located wholly within a town, village or 

IwriRs.  n w o n T .  The trustces may fil! vacan 

(7) T.4X FOR MhIUIhN 
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city of the third or fourth ciass has also buried therein decedcnts 
from an adjoining iilunicipality. the association having insiifii- 
cicnt fitnds, the association may ccrtify in witing to its municipal 
clerk and to the clerk of such ot lw municipality, the anioiint 
deemed oecessaiy fix the ensuing year, the niniiiint the association 
113s thcrefor, ths amount of the deficiency and the cquilable 
ainount that each municipality should contriburc; whereupon the 
goveniing body of each such municipality may lcvy and coIlcc~ 
a tax therefor and pay the same to the association. 

as provided in pars. (b) to (d), a trustee or ofiicer of a ccmatzry 
association orginired under this section is not liable 10 thc associ- 
atioii, its incmbcrs or crcditors, or any person asserting rights on 
behalf of the association, its members or creditors, or any other 
person, for damages, settlements. fees, fines, penalties or other 
monetary liabilities arising froin a breach of, or failure to pcrfomi, 
any duty resulting solely from his or her status as a tmstcc or OR- 
CCT, unless thc person a rting liability proves that the hreach or 
failure to perform constitutes any of the following: 

I .  A willful failure to deal fairly with the association or i t s  
members in conncction with a matter i n  which the trustee or 0 t h  
cer has a material conflict o f  interest. 

2. A violation of criminal law, unlcss the mstec or oflicer had 
reasonable cause to believe his or her conduct ivas lawful or no 
reasonable cause to believe his or her conduct was unlawfiil. 

3.  .A transaction from which the trustec or officer derived an 
improper pcrsonal profit. 

4. Willfiil misconduct. 
(b) Except as providcd in par. (c), this subsection docs not 

apply to any of the following: 
I. A civil or criminal proceeding brought by or on behalf of 

any govcmincntal unit, authority or agency. 
2. A proceeding brought by any person for a violation of state 

or federal law where the proceeding is brought pursuant to an 
express private right of action created by state or federal statute. 

3. The liability of a tnistee or off~cer arising froin a breach of, 
or failure to perform, any duty relating to the rcccipt, handling, 
invcstment or other use of care funds or any other funds made in 
trust. 

4. The liability of a tnistee or ofiiccr for violating s. 157.12. 
(c) Paragraph (b) 1. and 2. does not apply to a proceeding 

brought by a governmental unit, aidhority or agency in i ts  capacity 
as a private party or contractor. 

(d) This subsection does not apply to a cemetery association 
organized iindcr this section if any part of the association's income 
is distributable among its members, trustees or ofiicers. 

(9)  Exi:wwms FOR ci:Krr\iN w w n o F r r  cmt~rmits. In lieu 
of delivering a certification, resolution or copy ofproceedings to 
the departnient of financial institutions under sub. (I). ( 2 )  or (6) 
(b), a ccmctery association that is not required to be registered 
under s. 440.91 (1) and that is not organized or conducted for 
pecuniary profit shall dcliwr the certification, resolution or copy 
of proceedings to the office of the register of deeds of the county 
in which the cemetery is located. 

History: 1917c.4J9.;s.213.19?; 1983~.  192;198Sa.3Ibr  18;Sluis. 19x5s.  

Usdir  suh~ (41, ceinetciy i i ~ s ~ ~ i d i o n  voleis ini~sf be lo1 UW~ICIS. Hein of deceased 

(8)  I L t ~ i i i i ~  l.t:~Bll.liY OF TIIUS?ELS .AND OFFI(:EllS. (a) EXccpI 

157,062. I Y 8 ~ l a . 1 1 , 3 0 7 :  I991 a.269: t'JPSa.27: lYi)i3.254. 

lot <iV! lCiS  x e  C i i i i i l l t l  t" rote I/> ""mcia~ i,\saCiiui"n c!cc,Io!,s 69 \tty. G C " .  132. 

157.064 Cemetery associations and religious associa- 
tions: holding property; change of ownership. (1) A 
cemetery or religious association authorired to hold lands for 
cemetery purposes may take and hold not more than 80 acres of 
land, to be used cvclusively for burial of the dead, and personal 
propcity not exceeding S250,OOO in value, to promote the objects 
of the association; and if the cemeteiy  is near to or within a 3rd 
class city the association may so take and hold not more than 160 
acres of land: and if near to or within a 1st or 2nd class city, not 
more than 230 acres. 

(2) A cemetery or religions association incorporated i n  this 
state and having a ccmetcry in or near a 1st or 2nd class c i q  and 
any cemctcry dcscrihcd tinder s. 157.065 (3m) (d) may acquirc by 

purchase up to 30 acres of adjoining lands for ccmel 
, and may pay for it wholly or partly from its cemc 

(3) When it is necessaiy to enlarge a cemetery owned by a 
ccmetery or religious association, arid adjoining lands cannot he 
acquired or can he acquircd only at an exorbitant price, application 
may be made in writing to the circuit judge by 12 or more resident 
fiecholders of the municipality in which the cemetery is locatcd 
dcscrihing thc land and setting forth thc facts and the pricc askcd, 
whereupon the judge sliall appoint 3 resident frccholdeis of thc 
county, but not of the municipality, to appraise the damages of 
each owner, not to exceed the pricc asked, but, except in cities or 
incorporated villages, no lands may be taken &,ithin 330 feet o fa  
residence owned by the occupant wirhout the OccUpdnt's written 
consent. The appraisers shall hear all parties upon 10 days' notice 
and file a repon in writing with the judge within 10 days after 
detenninatioii. Upon payncnt into muit of the amount appraised. 
the lands shall be takeii. Either party may appeal as provided in 
s. 32.06 (10). Thc commissioners shall be paid, by the party seek- 

ake the land, $3 for each day actually employed and 6 ccnts 
h mile necessarily traveled. 

(5) Wticncvcr a ccmctcry association votes to convcy cemc- 
tety property and all trust funds pertaining to the cemetery prop- 
erty to a city, village or town, the tnistees ofthe association shall 
have the power to transfer the property upon the acceptance of the 
transfer by resolution of the governing body of the city, village or 
town. A convcyancc under this subsection is subject to s. 157.08 
(2). 

(6 )  Whenever the majority of the members of a cemetery asso- 
ciation, or of a religious association authorized to hold lands for 
ccmctery purposes, present at an annual meeting or special meet- 
ing called for such piirposc vote to convey all of the cemeteiy 
association's or rehgiolls associarion's cemetery property, tnist 
funds and other property used for cemetery purposes to another 
cemetery association or religious association, the trustees of the 
association shall transfer the propeaty upon the acceptance of the 
rnnsfcr by the other association by affirmative vote of a majority 
of its members present at an annual meeting or special meeting 
called for that purposc. Upon such acceptance, tile title to the ccm- 
etery property, tnist funds and other property of the transferring 
association vests in  the accepting association under the control of 
the trustees ofthc accepting association. A convcyancc under this 
subsection is subject to s. 157.08 (2). This subscction does nor 
apply to a religious society organized under ch. 187. 
(7) Not more than 30 days after a transfer under sub. (6), the 

tr;msfening association shall notify the depanment of financial 
institutions in wi-iting of the transfer, including the name and 
address of the accepting association or its tieasurer. The dcpart- 
ment of financial institutions may prescribe and furnish fornis for 
providing the information required under this subsection. 

1989n~31l7ss.  1Y,21 fo21; 199Sa.27. 
Bistur): 1977c.14Ys.197: l ' l 8 S a ~ 3 I 6 s .  IX;S!atr. 1985s 157.Oh4, 1 9 8 7 ~  l<)l?: 

157.065 Location and ownership of cemeteries. 
(1) No cemetery may be used for hutizils except any of the follou;- 
mg: 

(a) A cemetery in use on April 4. 1864. 
(b) A cemetery organized and operated by any ofthc follow- 

ing: 
I .  .A municipality. 
2. A religious association. 
3. A fraternal or benevolent society. 
4. An incorporated collcgc o f a  religious order. 
5. h cemetery association created under s. 157.062. 
6. A corporation organized under ch. 180 or 181 
7. A limited liability company organized under ch. 183 
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(2) (a) Except as prwided in sub. (31, no cemetciy may he 
cstahlished: 

I. Within a rccordcd plat or rccordcd ;addition to a plat of any 
city or village. if the cemetery i s  within onc mile of a building in 

2. Outside a recorded piat or recorded addition to a plat of any 
city or village ifthc ccmctery is within .3,300 fcct of an inhabited 
dwelling that is locatcd within a recorded plat or addition, unlcss 
thc city or villagc consents; 

3. Within ?St) feet of any habitable dwelling, piihlicly owned 
building or school, unless the ccmetcry is establishing an exten- 
sion on propcfly it has owned continually since June I X, 1929: or 

4. Within 3,300 feet of any of thc following statc facilities, 
without thc conscnt ofthe state: 

a. .4ny institution for the deaf or the b l ind 
h. Any mental health institute, as defined in s. 51.01; 
c. A Type 1 secured correctional facility, as defined in s. 

d. Any center for the dcvclopmcntally disabled; or 
e. Any state reformatoiy. 

(b) Paragraph (a )  does not apply to enlargements under sub. 
(3ni) or s. 157.064 ( 2 )  or (3). 

(3) (a)  Any incoiporated college o f a  religious order in a 4th 
class city may establish a private cemetery within the city on land 
the college owns to bury members of the religious order, if the 
common council consents and if each person owning a private 
building within 825 fcct of the proposed ccmctery consents. 

(h) Any private military academy that provides an educational 
program for grades 7 to 12 in a 4th class city may establish ii pri- 
vate cemetery within the city on land that the military academy 
owns, if the common council consents. No n~ausoleun~ within a 
cemetery established under this paragraph ,nay exceed 3,500 
square fcct in area. 

(3m) Any of the following cemcterics may enlarge only in the 
following inanncr: 

ia) Any cemetery in a village may enlarge with the consent of 
thc village hoard and of the owners of each building withiii 250 
feet of the addition. 

(b) Any cemctcry in a 3rd or 4th class city may enlarge with 
the consent of the common council. 

(c) Notwithstanding pars. (a) and (d), any cemetery estab- 
lished before April 30, 1887, iii a \dlage and located within 100 
fcct of the vi1lag.c limits may extend to the village limits with the 
consent ofthe village hoard. 

(d) Norwithstanding pars. (a) to (c). any cemetery established 
before April 30, 1887, may expand as provided in s. 157.064. 

(5) Any violation of this section i s  a public nuisance. 

tile plat; 

938.02 (19); 

History: 1975c.3V. 106: 1 9 7 5 ~ .  lSUs.Y’4(2): lY75c.2lk7,422,430: IY77c.83; 
1977c.4‘Js.497; IY7‘Jc.22I, l Y 8 I c . 2 0 :  IYXLa 316ss. 18,25:Slats. 1985s. 
157.ilhS: l Y 8 7 s ~ 1 9 0 ;  icJ89a 43.307, I~J93a.Y8,112: 1’495u.77: 19YYa 9 ; 2 0 ~ l l  
8.  103, 107. 

157.067 Connection with funeral establishment pro- 
hibited. (1) In this scction, “fiincral cstahlishmcnt” has the 
meaning given ins. 145.01 (6). 

(2) No cemetery authority may permit a funeral establishment 
to be located in the cemetery. No cemetery authority may have or 
permit an cmployee or agent of tho cemctcry to have any owner- 
ship, operation or other Rnencial interest in a funeral cstablish- 
ment. Except as provided in sub. (2ni). no cemetery authority or 
employee or agent of a ccnictery may, directly or indirectly, 
receive or accept airy coinmission. fee, rernuncration or hcnefit of 
any kind from a funeral cstablishniciit or from an owner, 
employee or agent of a funeral establishment. 

(2m) I\ cemetery authority may accept a fee or remuneration 
froin a fiineral estahlishincnt or f ~ o m  an owner. employcc or agent 

o fa  fiincral cstablishinent if all of tlie following requirements arc 
satisticti: 

(a) Tlie See or rcmuncrntion is a payment to the ccmeteiy 
authority lor a burial i n  thc cernctcry anthority’s ccmetcry. 

(b) ‘The fee or rciniineration payment is made on bclialloftlic 
person who is responsihlc for paying for the fiincral estahlisli- 
ment‘s sciwiccs. 

( c )  The fiineral cstahlishincnt will be reimbursed for the fee or 
remuneratioii by charging the person who is responsible for pay- 
ing thc fiincral enpen, in ainount that is identical to the anioutit 
ofthe fcc or rcmuncratioii paid by the iiineral establishment to the 
cenictcry authority. 

iimctiirc utll in<%: save them Clim :he 0-oliihitioos ofss 157.06 

iviidLicc;is,ng.221 Wis .Zdi ; l7 . i%hXW2d 191 ( 

l l lstwy: 19Y3 I .  l(l0.386 

“!el arc ““i ““cciiisili“ii““olly ‘“6“‘. ccmctcl). Scn 

157.07 Platting. (1) A cemetery authority shall caiisc to he 
surveyed and platted hy a land surveyor rcgistcrcd in this state 
those portions of the lands that are from time to time rcquircd for 
burial. into cemetery lots. drives and walks, and record a plat or 
map of the land in the ofice of the register of deeds. The plat or 
map may not be recordcd unless laid out and platted to the satiskc- 
tion of the county hoard of the county, and the town hoard of the 
town in which the land is situatcd. or> ifthc land is situated within 
a 1st class city, then only by the common council of that city. 

(2) The plat or map shall show the exact location of the tract 
being subdivided with reference to a corner or comers established 
in the United States public land siirvey by bearings and dirtanocs, 
and shall show a small scale drawing of the section or government 
subdivision of the section in which the ceinetery plat is situated, 
with the cemetery plat indicated. The plat or map shall include the 
certificate of the surveyor containing the name of the cemetery 
authority, the date ofthe survey, the surveyor’s stamp or seal and 
signature and the surveyor’s st&mcnt that the survey is true to the 
snrvcyor’s hcsl knowledge and belief. 

(3) The plat or map shall be inadc on muslin-backed white 
paper that is 22 inches wide by 30 inches long. or reproduced with 
a photographic silver haloid image on double matt polyester film 
of not less than 0.004 inch thickness that i s  22 inches wide by 10 
inches long. Seals or signatures that are reproduced on imagcs 
that comply with this subsection have the force and effect of origi- 
nal seals a id sign;ihires. When more than onc shcet is used for any 
one plat or map, they shall be nunihered consecutively and each 
shcet shall contain a notation showing thc whole number of sheets 
in the plat; and its relation to the othcr sheets. The sheets inny he 
provided by the county through tlie register of decds on terms 
detemiined by the county hoard. The surveyor shall leave a hind- 
ing margin of I 112 inches on the left side of the 30 inch length 
and a one4ich margin on all other sides. 

(4) The cemetery authority shall cause the plat or map to bc 
recorded within 30 days ofthe date of i t s  approval, together with 
the evidence of the town and county hoard’s or common council’s 
approval, which shall he a copy of the resolutian adopted by the 
county hoard and by the town board, or by the common council, 
certified by the county clerk and the tow,n clerk, respectively. or 
city clerk, and affixed to the map or plat. For fziliire to do so. thc 
plat shall be void. 

(5 )  The cemetery authority may vacate or replat any portion 
of its cemetery upon tlie filing of a petition with the circuit court 
dcscrihing the portion and setting faith the facts and reasons there- 
for. ’The court shall fin a time for hearing and direct publication 
of a class 3 noticc, under ch. 985, and the court shall order a copy 
of the notice to he mailed to at least one interested pcrson, as to 
each separate parcel involved, whose post-office addrcss is 
known or can he ascertained with reasonable diligence. at least 20 
days before such hearing. If the court finds that the proposed 
vacating or replatting is tor the best intcrcst of the cemetery 
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aiithority and that the rights of none to whoin cemetery lots have 
been convcycd will be iiijiircd, i t  shall enter an order rcciting thc 

and its findings and authorizing the vacating 
lands of thc minetcry. Thc ordcr shall he cffcc- 

(6) This section does not apply to a religious socicty organized 
tivc when recorded by thc rcgistcr ofdecds. 

under ch. 187. 
H i m r ) :  19x3 it 4?3, I Y V Y  'i 3U7ss. 29. -30. 34: IVY3 1. 4Yli: I995 I .  Ill), 

157.08 Conveyances. (1) Alter the plat or map is recorded 
under s. 157.07. the ccnicteiy authorit). niay sell and convey cem- 
ctcry lots. Ciinvcyaiices s l ia l l  be signed by the chief oRicer of the 
cemetery authority, and hy the secretary or clerk of the ccn?etery 
authority. if any. BcSorc dclivciing t l ie conveyance to the grantcc. 
the ccmctcry aiithority shall entcr on records kept for that purposc, 
thc datc and consideration and the name and residence of the 
grantee. The convcyances may he recorded with the register of 
deeds. 

(2) (a )  Ifa ccmctery lot or maiisoleum space i s  sold by a cenic- 
tcry authority and used or intended to be used for the burial ofthe 
human remains of the purchaser or the purchaser's fanlily inem- 
hers, the purchaser's interests in the ounership of. title to or right 
to use the cemctery lot or mausoleum space are not affected or kin- 
ited by any claims or liens oSother persons against thc cemetery 
aillhnri,.; 

(b) Before a cemetery authority sclls or cncumben any ceinc- 
tery land, cxccpt for a salc described in par. (a), the cemetery 
authority shall notify the department in writing of  the proposed 
sale or encumbrance. If within 60 days after the depamnent i s  
notified olthc proposed sale or encuinbrance the department noti- 
fies the cemetery authority in writing that the departmetit objects 
to the salc or cncumbrance the cemetery authority may not sell or 
encumber the cemetery land unless the department subsequently 
notifies the cemetery authority in writing that the objection is 
withdrawn. Thc department may object to a sale or eocumhrance 
only if it determines that the cemetery authority will not he finan- 
cially soI\,cnt or that the rights and imxests of  owner^ of cemetery 
lots and inausoleiini spaces will not he adequately protected ifthc 
salc or enciimbrance occi~rs. The department may, before the 
expiration of the 60-day period, notify the cemetery authority in 
writins that the deparhncnt approves of thc sale or encumbrance. 
Upoii rcccipt of the department's Written approval, thc cametery 
authority inay sell or cncunibcr the cemetery land and is relcascd 
of any liability undcr this paragraph. The departinent shall make 
every effort to make deienninations under this paragraph in an 
expeditious manner. 

(c) A premed  ales contract is enforccahlc against the succcs- 
sor i n  intcrest of the cemeteiy authority that made the sale. 

(3) A ccnietcry authority may sel l  its personal property at its 
discretion. 

(5) Subsections (1) and (2 )  (b) do not apply to a religious soci- 
ety organized under ch. 187, and sub. (2) (h) does not apply to a 
cemetery authoi-ity that is not required to he registered under s. 
440.91 ( I )  and that is not organized or conducted for Dcciiniary 
profit. 

Ilirtor): 1977 c. 449 I. 497; 1984 a. 307; 1991 a. 269. 

157.10 Alienation and use  of cemetery lots. While any 
person is hitricd in a cemetery lot, the ccmetery lot shall be ilialien- 
able, without rhc consent of thc ccmctery authority. and on the 
death of the owner, ownership of thc ccmetery- lot shall descend 

but any one or more of such heirs may convey 
or her iiiterest in the cemetery lot. No human 

remains may be biified in a ccmctcry lot except the human remains 
of one having ;in interest in the ceinctcry lot. or a relative, or the 
husband or wife of such person, or his or her relative, cxccpt by 
the consent of all pcrsons having an intercst in the ccmetcry lot. 

Ilismry: iY80 ;I. 307. 

157.11 Improvement and care of cemetery lots and 
K . ~ I ~  HUII.IXY(; A ccmetciy authority 
s ccinetery with a siiitablc fence, and 

niay crcct thcrcon a building Sor fimcial scrvices. 
LiIioYs Thc cemetery autliority may make regula- 

tions for management and care of'lhe cemetery. Uo person niay 
plant. in the cemctcry. trees or shrubs, nor erect wooden fences or 
structui-cs or offensive or dangerous stnictiires or monuments, nor 
maintain them iSpkintcd or crcctcd in violation of thc regulations. 
The ccmetciy authority may requite any pcrson owning or con- 
trolling a cemetery lot In do anything necessary to comply with the 
regulations by giving reasonable personal notice in writing if the 
person is a resident of the sate,  otherwise by piiblishing a class 3 
notice. under ch. 985, in the county. If thc person fails to comply 
within 20 days ihcreaftcr. the cemctcry authorit); niay cause it to 
he donc and recover from t l ie person the expense. The ceinetciy 
authority may also impose a forfeihre not exceeding S l 0  for 
vioiation of the regulations posted in 3 conspicuous places in the 
cemetery, recoverable itndcr ch. 778. Each employee and agent 
o f  the cemetery authority shall have constable powers in enforcing 
the rcgiilations. 

(3) Cou rRAcTs.  Thc cemetery authority may contract with 
persons who own or ate interested in a cemetery lot for its care. 
The contract shall he in wiling, may provide that the ccmctery lot 
shall be forever exempt from taxes, assessments or charges for its 
care and the care and preservation of the grounds, shall express thc 
duty of the cemetaiy authority, be recorded in a hook kept for that 
purpose. and he effective when the consideration is paid or 
secured. 

Persons owning a cemetery 
lot or having relatives buried in a cemetery may incorporate an 
association to hold and occupy a previously constituted cemetery, 
and to prcscrve and care for the same. Section 157.062 shall apply 
to the association. Nothing in this siihsection shall give rights of 
burial. A municipality may lease a municipal cemetery to a ccme- 
tery association for preservation and niay contract 10 permit the 
association to use cemetery funds therefor. Such leases and con- 
tracts may be revoked at will by the municipal hoard. 

(5) SLIM IIBQL'IKLD. Thc ccmctery authority shall annually fin 
the sum necessary for the care of ccinetery lots and care and 

(4) Associarious OF REL.WI 

improvement of thc cemetery. or to produce a sufficient income 
for those purposes. 
(7) A s s b , s s ~ i u ~ I s .  (a) The cemetery authority may annually 

assess upon the cemetery lots amounts not to exceed the amounts 
reasonably required for actual and necessary costs for cleaning 
and care ofcemetery lots and care and improvement of the ceme- 
tery. Notice of the assessment, along with a copy of this section, 
shall he mailed to each owner or person having charge of a cetne- 
teiy lot. at the owneris or person's last-known post-oftice 
address, dirccting payment to thc ccmetery authority within 30 
days and spccifying that such asscssments are a personal liability 
of thc owner or person. 

(b) The cemetery authority may fix and dcterniinc the sum rea- 
sotiahly necessary for the care of the grave or cerncteiy lot in rea- 
sonable and uniform amounts, which amounts shall be subject to 
the approval of the court. and inay collect those amounts as part 
of the funeral espenscs. 

(c) Before ordcring distribution of  the cstatc o f a  dcceascd pcr- 
son. the court shall order paid any assessmcnt under this section. 
or the sum so fixed for the care of the cemetery lot or grave of the 
deceased. 

id) When uniform care of a cemetery lot has been given for 2 
consccutive years or more, for which assessments are unpaid. 
aficr notice as provided in sub. (21, right to burial is Sorfcitcd until 
deiinqiient assessments are paid. When uniform care has hczn 
given for 5 coiisecutive ycars or more and the assessments are 
unpaid. upon like notice, title to all unoccupied parts of the ceme- 
tery lot shall pass to the cemetery authority and may be sold, the 
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payment of principal to he deposited into the care fund. Reforc 
depositing thc payment ofpriiicipol into the care fiiiid, the cemc- 
tcry authority may retain an ainoont nccessaiy to cover the ccmc- 
tcry authority's administrativc and othcr expenses related to the 
sale. hut the amount retained niay not exccud 50"% d r h c  proceeds. 

(8)  Gis IS The ccinctery authority shall take, hold and use any 
gifts, or the inceme and proceeds of any gifts. as may he made in 

, for the improvement, niaintenance, repair, 
prcscnation or ornamentation of any cemctcry lot or structure in 
thc cemetery. according to tlic tcrms ofthe gif? and regulations by 
thc curnctcry authority. 

IYED A': GIFI. (a) Before a 
ceinctery authority receives a gift, the surety bonds ofthe cemc- 
tcry authority shall be increased to covcr such amount if it docs not 
then do so. If the bonds are not filed, or the cemetery authority 
fails to do  anything required by this subsection. the judge may 
appoint a trustee, and all property and money so given and evi-  
dences oftitle and securities shall he delivered to the trustcs. 

vided in ss. 66.0603 (Im) (c) and 157.19 ( 5 )  (h), funds that are 
received by a cemetery authority for the care o f  a ceincteiy lot 
shall he invested in one or more of  the following manners: 

a. Deposited and invested as provided in  s. 157.19. 
b. Deposited with the trcasurcr ofthc county or city in which 

thc cemetery is located if the governing body ofthe county or city 
accepts such deposits. 

c. If not invested as provided in subd. 1. a. or h., athenvise 
deposited by the ccmctery authority in an investment approved by 
the dcpartmcnt if tlic care funds arc segregated and invcstcd sepa- 
rately horn all othcr moneys hcld by the ccnictery authority. 

2.  The manner in which the care funds are invrstcd may not 
permit the ccmetery authority to withdraw the care fund's princi- 
pi1 amount. The income from the investment of  a care fund for 
the care of ccuietcry lots may he used only to maintain the cemc- 
tcry lots and groiinds, except uiat ifthe amount of income exceeds 
the amount necessary to maintain the ccmctcry lots or grounds 
properly, the excess amount may be used to maiiitain any other 
portion o f  the ccmetery, including mausoleums. If thc care funds 
are deposited with a city or county, or previously deposited with 
a villagc, therc shall be paid to thc ccmctery authority annually 
interest on funds so deposited of not less than 2% per year. The 
governing body of any city or county, or any village or town in the 
case of previous deposits. may determine to return all or a part of 
any funds deposited by a ccmetery authority, and that ccmetery 
authority shall accept the rchirncd funds within 30 days aftcr 
receiving written notice of that action. If the ccmctcry authority 
i s  dissolved or becomes inopcrative, the county or city shall ilse 
the interest on the funds fur the cars and upkeep of the cemetery. 
Deposit shall be madc and the income paid over from time to time. 
not less frequently than once each year, and receipts in triplicate 
shall be given, one tiled with thc county clerk, oiic with the ccmc- 
tcry authority and one given to the person making the deposit. 
Deposits shall he in the amount o f %  or a multiple thereof. 
Records and receipts shall specify the cemetery lot for the care of 
which the deposit is mads. Reports ofmoney receivod for care and 
of money and property received as gifts shall  he made annually as 
provided ins .  157.62 ( 2 ) .  

(b) Anyone having in custody or control any ccinetery care 
trust Fund received other than by testament shall, upon demand. 
deliver it to the cemetery authority to be handled as provided in 
th i s  suhscction. 

(c) Except as provided in sub. ( I  I), any cenicteiy authority that 
sel ls a cemetery lot on or after November I ,  199 I, shall dcposit 
15% of each payment of principal into a care fund under par. (a)  
within 30 days aRer the last day of the month in which the payment 
is received. except as provided in sub. (7) (d) and s. 157.115 (2) 
(0. The lotiil amount deposited must cqual 15% of the total 
amount of all paymciits of principal that have been received, hut 
not less than 525. 

(9) HAWLIX; iiF I ' K O P I ~ Y  ni 

(Sg) C i R E  FCNU FOR CihlETEllY 1 .0 rS~  (a) 1. Except aS pro- 

(9m) A c r i i i x s v t ~ i s i ~ i i ~  .A~IOKSEY. lfaiiymoiieyorproperty 
is not turncd over when rcquircd by this section, or default occurs 
iiiidcr a hond, the district attorney. upon thc rcqocst of the dcpart- 
ment oSrcgolation and licensing. shall hrinp action to recover 

(Sr) 'Thu ANI) c i i i i i :~  iixi:ui'rIo\;s Gifts and IFUSIS under this 
section shall bc cxeinpt from and thc law against pcrpc- 
tiiities, accumulations and in< 

(10) EXI-.MI"IIOY FOK KEI.IGIOUS soi:ii:rilis Subsections ( I )  to 
g) (a) and (h). ( O m )  and (9r) do not apply. hut suh. (99) (cl 
pply, to a religious society organized under ch. 187. 

(11) EXI;MPI i i n  ion  C L R ~ I . ~  YOUI'KOFII cmit:i iinii:s Subsec- 
tion (9g) docs not apply to a ceriictery authority that is not required 
to he registered undcr s. 140.91 (I) and that is not organized or 
conducted for pecuniary profit. 

~ l i ~ m ~ y :  1971 c.41 i. iz: IY?7~..149si.Z:J,447: 1 9 7 4 c . 3 2 ~  9228); 1 9 7 9 ~ .  
110 i, 601 I:): 1985 a .  200. I%? a. 116 i. 35: 1487:~. 190: IYXY a. X)? I Y Y I  a. 2 6 9  
1 9 ~ 9  a. i i r i  s. 672: 2i io i  B 311. 

Cross Rrhrroee: See 5 iih3~0') ( 2 )  for COLIII nidc: co!rcc!nia~ care 0fg:ares. 
Cross Rrference: Sec c. 71J1 I I 13) for uuthoiizu!ion to d!siiibalr srnnl! tilists 10 

CCIIICIYISi. 
Isc chr. Kl. 5.3 :and 54. \%'is. adin. code. 

Sub. (Y, (a) [:low sub. (Ye) lb)] ncif!ici i eq i i i r c~  nor authorizer pymen! to cnliliei 
oiticr t l m  d i .  I;; ~ e n c i e i ?  i i s ~ ~ i a t i o i i s .  Kruwyrk v~ llani. olSun Prairie. I61 W i s .  
36 iY2,468 X W 2 d  773 ICt. hpp. I Y Y  1 ). 

157.111 Opening and closing of burial places. If a 
grave, niausolcum space or other place used or intended to be used 
for the buiial of human remains is located in a cemetery owned or 
operated by a cemetery authority. only the cemetery authority or 
a person designated by the cemetery authonty may open or close 
the grave. mausoleum space or other place used or intcnded to he 
used for the burial of human remains. 

€liSt"ly iYY3 a. 3 8 6 .  

157.112 Reburial of human remains by a cemetery 
authority. (1) In this section, "ichury" means to diseniomb, dis- 
inum or disinter human remains that are hiiried in a cemctcry and 
reentomb, rcinum or reinter the human remains in another grave, 
mausoleum space or other place used or intended to be used for 
the burial of human remains that is located in the same cemetery 

(2) A cemetery authority may rebury human remains thxt are 
buried in a cemetery owned or operated by the cemetery authority 
for the purpose of conecting an error made by the cemetery 
authority in the burial of those human remains. 

(3) A cemctery authority may rebury human rcmains under 
sub. (2) without first obtaining an authorization under s. 69. I 8  (4). 
hut the cemetery authority shall do all of the following: 

(a) No later than 30 days after reburying human remains under 
sub. (21, provide written notice of the reburial to the coroner or 
medical examiner of the county iii which the rcburial oeciirs 

(b) Notify one of the followiiig by registered mail ofthe rebo- 
rial: 

1. The decedent's spousc. 
2. If  the person specitied in suhd. 1. is not available, an adult 

son or daughter of the decedent, 
3. If the persons specified in suhds. 1.  and 2. arc not available. 

either parent of the decedent. 
4. If the persons specified in suhds. 1 ., 2. and 3.  are not avail- 

able, an adult brother or sister of the decedent. 
(3m) lfnone of the pcrsons specified in sub. (3) (b) I. to 4. are 

available for notification under sub. ( 3 )  (h), the cemetery authority 
shall maintain a record of its attempt to proride notification under 
sub. (3) (b) for not less than 10 years from the date ofthe reburial 
of the human remains under sub. (2). 

(4) (a) :\ ccmctcry authority is iinmunc from civil liability for 
an cnor that is corrected by a reburial of hurnw remains under sub. 

(h) The immunity under par. (a)  docs not apply if the error was 
(21. 

thc result oSreckless. \ranton or iiitentional misconduct. 
llistory: 19YL a. 357. 
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157.114 Duty to provide for burials. (1) In this section, 
“cemctcry aiithority” docs not include a niiinicipality that takes 
controlofaceinclery undcrs. I 57 . l l 5 ( l ) (h ) .  

(2) A cctnctcry authority sliilll. insofar as practicable, provide 
for burials during each scason, including v.‘inter. Nnthing in th is  
subsection may bc consinled to prohibit a ccinctcry authority from 

onable fee to  recover the costs relatcd to providing 
for a burial during dificiilt “ieathcr conditions. 

11ismry: ?OOi 1 ih  

157.115 Abandonment of cemeteries and cemetery 
lots. (1) Airhuix;.;nt:w OF m h i m i x w s  (a) If any cemetery 
located on pioperry not siiblcct to condemnation under ch. 32 is 
abandoned, the circuit cowl for tlic county in which the cemetery 
is located inay aiithorirc the rcmiiml ofbodies from thc cemetery 
to aoothcr cemetery upon the petition of 6 or morc residents of the 
municipality in which the cemetery is located. Prior to authorir- 
ing the mnoval, the coort shall publish a notice to all interested 
parties as piuvidcd in s. 879.05 (4). The coiirt may not authorize 
the reinoval iinless suitahlc anangcnicnts have bccii made to rain- 
ter the bodies. 

(b) I .  When a ccnietcry authority fails to care four the cemetery 
for a period of one or niorc years, the municipality in which the 
cenretcry is lii~atetl may take control of the cemetery, inanage and 
Care for ihe ceineteiy and collect and manage all trust ki ids coii- 
nected with the cemctery other than mist funds received by a will. 

2. When a cemetery authority abandons or fails to manage or 
care for the ceinctciy for a period of 5 or more years, tlic muiiici- 
pality in which thc cemetery i s  located shall take control of the 
cemetery. manage and care for the cemetery and collect and man- 
age a11 trust funds conncctcd with thc ccnietcry other than trust 
hinds recciwd hy a will. 

(c) Whenevcr any cemetcry in a toun is falling into disuse, or 
is abandoned or neglected, and by reason of the removal or dcath 
of the persons interested in its upkeep there exists no association 
or group with authority to transfer ownership and operation ofthe 
cemetery to the town, the town board, at the expense of the town. 
shall take chergc of  the cemetery and manage and care for it. and 
if the town hoard fails to take charge of the cemetery. the circuit 
judge may upon pctilion by 6 or more persons inturcstcd in the 
upkeep of the cemetery order its transfer to the town. including the 
transfer of all asscts. Cemeteries so transfemcd shall be managed 
as provided for other town ccmctcrics. 

(2) ABASDOYMEYT OF CEUErEKY 1.015. (a) In this suhscctioii: 
I .  “Ahandoncd lot” nicairs one or more gnivcs o f a  cemetery 

lot that is not owned by the cemetery authority of the cemetery in 
which the cemetery lot is located if those graves have not been 
uscd for the burial of human remains and if, according to the 
racords of tile cemetery authority, all ofthe following apply during 
the j&year period immediately preceding the date on which the 
notice requirement under par. (c) is satisfied 

a. No owner has transferred any ownership interest in the 
cemetery lot to any other person. 

h. No owncr has purchased or sold another cemetery lot or a 
mausoleuin space in the cemetery. 

c. No other grave in that cemcteiy lo! or adjoining cemetery 
lot or adjoining mausoleum space that is owned or partially owned 
hy an owner has heen used for the burial of human remains. 

d. No grave marker, monument or other memorial has hcen 
installed on the cemetery lot. 

e.  No grave marker, monument or other memorial has been 
installed on any other cemetery lot, in the same cemetery, that i s  
owned or paitially owned by an owner. 

f. N o  nameplate, monument or other metnorial has been 
installed to identify the human remains that are buried within a 
inansolcum space. in rho same cemetery. that is owned or partially 
owned by an owner. 

g. Thc ccmctery authority has not been contacted by an ouncr 
or assignee or rcceivcd any other nolice or evidence to viggest that 

an owner or assipnuc intends to use tlie cemetery lot for a iutuie 
hurial of human remains. 

2. “Assignee” ineans a person who has been assigned in the 
deccascd owner’s will or iii any other legally binding written 
ageeniciit. or who is entitled to receive unilcr ch. 852. an owncr- 
ship interest in the abandoned cemetery lut. 

ordin: to the records o f  
the cemetery authority of the cemctciy in which an abandoncd 
ceinctcry lot is located, owns or poitially owiis the ahandoiicd 
cemctery lot. 

(b) No cemetery authority may rcscll an abandoncd ccmctcry 
lot unless the cemetery authoiity complies w i t h  tlic reqtiircnicnts 
in this subsection. 

(cj The cemetery authority shall mail to each owner, at each 
ou-ner’s last-known address. a notice of the cemetery authority‘s 
intent to resell the ahandoned cemetery lot as provided in this sub- 
section. If an owner is buricd in the cemetery in which the aban- 
doned ccinetery lot i s  located or if the cemetery authority has any 
other cvidcnce that ieasonahly suppoiis a determination by the 
cemetery authority tliat the owner is drccascd. no notice is 
required under this paragraph 

(d) l fno  notice i s  rcqiiircd under par. (c) or if. within 60 days 
after notice is inailed undcr par. (cj. no owner or assignee contacts 
the ccmctery authority to express an intciit to use the abandoncd 
ccrnctery lot for a future burial of human remains, the cemetery 
authority shall publish in a newspaper of general circulation in the 
county in which the abandoned lot is located. a class 3 notice under 
ch. 9S5 that includes all of the following: 

I. The location of the abandoned lot. 
2. The name and  last^ known address of each owner. 
3. A statenlent that. unless an owner or assignee contacts tlic 

ccinetcry authority within the period spcciiicd in par. (cj, the cem- 
etery autlrority intends to resell the abandoned lot as provided in 
this subsection. 

(e )  If within 60 days after notice is published under par. (cj no 
owner or assignee contacts the cemetery authority to express ail 
intcnt to use the abandoned lot for a fuhirc burial of human 
remains, the cemetery authority shall bring an action in the circuit 
court of the county in which the abandoiied lot is located for a 
judgment that the cemetery lo! is ail abandoned lot and an order 
transferring ownership o f  the abandoned lot to the cemetery 
authority. 

( f )  If within one year aftcr the circuit court cntcrs a judgment 
and order under par. (c) no owner or assignee contacts the cenic- 
tery authority to express an intent to use the abandoncd lot for a 
fiiturc burial of human remains, the cemetery authority inay resell 
the abandoned lot, except as provided in par. (gj. The payment of 
principal shall be deposited into the care fund. Refore depositing 
the paymcnt ofprincipal into the care fund, the cemctery authority 
may retain an ainount iiccessay to c o ~ e r  the cemetery authority’s 
administrative and other expenses related to the sale, but the 
amount retained may not exceed 50”;O of the proceeds. 

(g) If at any time before an abandoned lot is resold under par. 
(0 an owner or assigncc contacts tlic ccmctcry authority to exprcss 
an intent to use the abandoned lot foor a future burial of hunian 
remains, the authority may not resell the abandoned lot. and own- 
ership of the abandoned lot shall he transferred to the owncr or 
assigncc. The cemetery authority shall pay all costs of transfcr- 
ring owicrship under this paragraph 

(h)  Nothing in this subsection prohibits a cemetery authority 
from seeking the authority to resell more than one abandoned lot 
by publishing a single class 3 notice under par. id) or bringing a 
singlc action under par. (cj that applies to all ofthe abandoned lots 
for which such authority is sought. 

Iriston: 1989 il. 307 IS. ism. 20. ? R ,  45. 

157.12 Mausoleums and crematoriums. (1) DEFIXITION. 
Nohvithstanding s. 157.061 (5); in this section, “department” 
means the department of cummeice. 

3. “Owner” means a person who; 
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(2) C~XSI.KUCIION o i  h i ,~ i i so i . i : i !~s  (a) Any pcrson who 
constructs a inai-iiolciim UI converts a building or other striicturc 
to a niausolcun shall comply with thc niles ofthe depaitmcnr and 
shall receive dcpaitmcnt approval in writing ofthc pkins and spcc- 

enacted an ordiimice under s. l57.l2'2 (2) if tlie ceinctery meets 
the iniiiiinum acreage rcquiremcnt specified in tbat ordinmce. 

(d) A ni3usoIcunl shall be constnmcd to last as long 3s pos- 
sible, taking into considcration tlic tcchnolosy and cconornics 

titiction or convursion. Co pcrson niay 
cations which iha~c hccn appro\~eil iindcr 
approul  in writing from the department. 

iinless such modifications arc cosinetic in nature. The department 
shall promulgate riiles providing rcasooable requirements gov- 
ernin8 the location, niatciial and coiisrriictinn of a mausolcum, in 
accordance with the rcquii-emcnts in par. (d). Any municipality 
may enact ordinances governing niaiisolcums at least as stringent 
as this sectioii. 

(b) The departnieiit shall supervise constniction of any public 
mausoleoni and conversion o f  any building to a public mauso- 
leum Within 30 days after r iving ~ r i t t e n  inotice frmn the ccn- 
etciy authority that the constniction or conversion has beun com- 
pleted. the department shall inspect the piiblic inausoleuin and 
provide the cemetery authority with a writtcn ccitification as to 
whcthcr thc construction or convcrsion complies with approved 
plans. lfthc department determines that; except for certain minor 
dcfccts, the construction or conversion complies with the 
approved plans, the depaitmcnt may provide the cemetery author- 
ity uvitli a written temporary certification of conipliance that is 
contingent on the correction ofthose minor defects. A temporary 
certification is valid for a period designated by the department. not 
to exceed 6 months. No person rnay sell a maiisoleurn space. 
except an undevcloped space that is sold in accordance with s. 
440.92, or bury human remains in a public mausoleum imless a 
care fund has been established for the mausoleum under sub. (3) 
and the department has provided the ccmeteiy authority with a 
certification or a temporary cenificatioii under this paragraph. If 
a cemetery authority that has been provided with a temporary cer- 
tification notifies the department in writing before the date on 
which the temporary certification expires that the defects in the 
consrmction or convcrsion of tho public mausoleum have been 
corrccted; the department shall; within 30 days after rcceiving the 
notice, reinspect the public mausoleum and provide the cemetery 
authority with a Writteii certification as to whether the construc- 
tion or conversion complies with thc approved plans. If a cenic- 
tery authority that has been provided with a temporary certifica- 
tion docs not rcceive a writttii ccrtification from the departnieiit 
before the date on which the temporary certification cxpircs that 
the constnictiun or conversioii complics with the approved pians, 
then, heginning on thc date on which the certification expires, no 
person may sell a mausoleum space. except an undeveloped space 
that is sold in accordance with s. 430.92, or bury human remains 
in thc Dublic inansolcum iintil the defects arc corrected and thc 

appiicdblc to mausoleum cOiistrlictiOii at the time of ccinstmctiun. 
(3) CARE FUUD mn MAI!ZOI.F~!%IZ (a )  Any  peisoii  who oper- 

ates a public mausoleum shall establish a care fund as follows: 
1 .  If the mausoleum has been in existence since June 15. 1933. 

and is covered by the carc kind of t l ie cemetery in which the mau- 
solcuni is located, the ceinetery shall dcposit at Icast l %  ofeach 
payment ofprincipal received from th  k ofa  niausoleum space 
into the care fund. until the care fund equals 10"4 of the cost of 
constructing the mausoleum. 

2. Except as provided in subd. I .. the operator of the maoso- 
leum shall deposit at leust 25?6 of each pay-nmn of principal 
rcccivad from the sale of a mausoleum space into the care fund, 
until the care fund equals 25% of the cost of constructing the maw 
solcum. 

and 2. within 30 days aftcr- the last day ofthe month in which the 
payment is received. The municipality iii which the maiisoleum 
is located may, by ordinance, rcqnire a larger fund, but only if the 
departincnt notifics the municipality in writing that the depart- 
ment approves ofthe i-cquiremcnt. The department may promul- 
gate rules establishing uniform standards for approvals under this 
subdivision. 

(b) The cemetery's tieasiirer is the custodian of the fund. The 
trcasurcr shall tile with the cemetery> at the cemctery's expense, 
a bond with sureties approved by the department of regulation and 
licensing to indemnify the cemetery against loss if the treasurer 
fails to maintain the fttnd. No indemnity is required if the terms 
of vale of  a mausoleum space require the purchaser to pay dircctiy 
t<> a hust company in the state, designated by the cemetery as cus- 
todian of the fund. The hind shall be invested as provided in s. 
157.19. Income from invcsttnent may be uscd only to maintain thc 
mausoleum, except that if the amount of income excceds thc 
amoiint necessary to properly maintain the mausoleum the excess 
amount may be uscd to maintain any portion of the cenietety 

(4) CONSTRUCIION OF C K E ~ ~ . ~ I O K ~ U ~ ~ S .  (a) Any person who 
constnicts a crematoriuni or convcrts a building or other structure 
to a crematorium shall comply with the rules of the department 
and shall receive department approval in wiring of the plans and 
spccitications prior to construction or conversion. The dcparr- 
ment may promulgate rules governing the location, material and 
construction of any crematorium. Any municipality may eniict 
ordinances governing crematoriums at least as stringcnl as this 
subsection. 

3. The operator shall make deposits rcqtiired under suhds. I 

thc municipality a permit for the iisc or occupancy o f  thc mauso- 
leum. the iniinicipality shall issuc tliat permit to the owier or oper- 
ator irthc owicr or opcratirr has been provided with a certification 
or temporary certification for the mausoleum under par. (bj. The 
permit shall be valid for a period equal to or longer than the period 
for which the certification or temporary certification under par. (b) 
is valid. 

(c) 1. Except as provided in  subd. 2., no person may establish 
or use a public niausoleiim unless the niausoleiim is located inside 
a cemetery of 20 acres or more that has been in existence for 10 
years or more. 

2. A person niay establish or use a public mailsoleum in a 
cemetery consisting of less than 20 acres in  a municipality that has 

157.125 Trustees for the care of cemeteries or ceme-  
tery lots. (1) I f  a trust is crcatcd for the care of a burial place or 
grave but no mistee is nanied in the will to administer the trust, the 
circuit court having jurisdiction may name the county treasurer of 
the county in which the burial placc or grave is situated as tmstec, 
except as provided in sub. (2). if not contrary to the terms of the 
trust. the county treasurer may contract with the person in charge 
of thc burial place or grave for its carc and pay to that pcrson the 
income froin the trust propert), or the part ofthe inconre that may 
be necessary fur that purpose, and if there is no person in charge 
of the burial place or grave then tlie income shall be paid to the city, 
village or town. in which the burial place or grave is sihiated. and 
for the purposes o f  this subsection thc governinp body of that 
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municipality has the duty ofcaring for the burial place or grave to 
the extent of moncy received for that purpose. The coiin 
surer shall annually rcndcr an 3ccoiint to the circuit m u i t  
vided in ch. 701 and thc person or municipality receiving money 
for such care Shall also render an annual accounting to the Circuit 
coiirt and the department as provided in  s. 357.62 (2) i b J 3 .  to 7. 

(2) If the hitrial place or grave is locared in  a cemetery owned 
and opcratcd by a religious society organized iiiidcr ch. 187. the 
court shall name the religious society as the triistce unless thc 
religious society petitions the court to naine the county treasurer 
as thc trustee. 

History: I Y 7 l c . 4 1 ~ .  11; i Y 7 Y c . l 7 5 i  5 U ; I Y i Y a . 3 ( 1 7 .  

157.128 Minimum acreage requirement for cemetery 
established on or after November 1, 1991. (1) Except as 
provided in subs. (2) and (3). no cemetery may he dedicated on 
or aficr Novcmher I .  1991, unless the ccrnctery consists ofat Icast 
20 contiguous acrcs. 

(2) A cemetery consisting of less than 20 contiguous acrcs 
may he dedicated on or after Noveinher I .  1991, if all of the f o -  
lowing apply: 

(a) The cemetery is owned by a religious association. 
(h) The religious association is responsihle for all liabilities of 

the cemetery. 
(c) The total acreage of all other ccmetcrics owned by the 

religious association exceeds 20 acres. 
(3) (a) A cemetery consisting of less than 20 contiguous acres 

may he dedicated in B municipality that has enacted an ordinance 
under s. 157.129 if the cemctery meets the niinimum acrcagc 
requirement specified in that ordinance. 

(h) h cemetery consisting of less than 20 contiguous acrcs may 
hc dedicated by a cemetery authority that is not required to he rcg- 
istered under s, 440.91 (1) and that is not organized OT conducted 
for pecuniary profit. 

157.129 Minimum acreage of cemeteries; local ordi- 
nance. A city, village or town may enact and enforce an ordi- 
nance that does any oflhe following: 

(1) Allows a cemetery consisting of less than the minimum 
acreage specified ins. I5?.128 ( I )  to he dedicated; as defined in 
s. 157.061 (I), in that city, village or town. 

(21 Allows a Dcrson to establish and usc a ouhlic mausoleum 

liirtury: t98Y a. 307; I991 a. 269. 1999 a. I50 8 .672  

. ,  
i n  a cemetery consisting of Icss than the minimum acreage speci- 
fied ins .  157.12 (2) (c). 

History: 1991 a. 269: IYYY h 1 5 0 s .  157;Sfafi . i .  157.129. 

157.19 Deposit and investment of care funds and pre- 
need trust funds. (1) In t h i s  scction, “financial institution” has 
the meaning given in s. 705.01 (3). 

(2) (a) Except as providcd in sub. ( 5 )  and the rules promul- 
gated under sub. (4). the cemetery authority inay deposit care 
funds undcr s. 157.1 I i9g), and shall deposit care funds undcr s. 
157.1 2 ( 3 )  and prcnccd trust funds under s. 140.92, with a finan- 
cial iiistihition located iii this state. The financinl institution shall 
he the trustee of thc care funds and prcneed trust fiinds. A hank 
nccd not comply with s. 221.03 16 (I) or (2) or ch. 223 to acccpt 
or dishursc deposits under this section. The trustee shall invest the 
care funds and prcneed trust funds as provided under s. 88 1.01, 
except as provided in sub. ( 5 )  and the irulcs promulgated under 
sub. (4). 

(h) Thc ccnrstery authority inay iiot change the tnistec ofa care 
fiind under s. 151. I 1  (Yg) that is deposited under this section or of 
a care fund under s. 157.32 ( 3 ) ,  and the financial institution may 
not release any portion of the principal amount of the care fund. 
without the depaitmcnt’s writtcn approval. 

(c) Upon request of the financial institution, the prenced seller, 
as defined in s. 440.90 (8). shall furnish thc financial instihltion 
with a copy of thc preneed sales contiact. Except as provided in 

s. 410.92 (2) (c). (0 and (j) and (5).  preoeed tnist iunds. oiid any 
intcrcst or dividcnds that have accuniulated on thc prcnccd tnist 
iiiiids, may not he withdrawn until all ohligations under tlic pre- 
need sales contract have hceii fulfilled. The financial institution 
is not rcsponsihle for the fulfillment of any part of the prenecd 
sales contract; except that thc financial institution shall relcasc the 
prcnccd tii~st Sunds, and any intcrest or d i d e n d s  that have BCCII- 

nmlatcd on the prcnccd tnist iiiiids, as provided by thc tcims ofthc 
preneed  ales contract. The tnistec of a preneed tnist fiiiid inay not 
hc changed without the department’s written approval. If the 
rmstee or account nuinher o f a  prenced tmst tiind is ciiangcd. the 
ccmctcry authority shall notify thc depxtmcnt in writing within 
30 days vStcr the change. 

(di The department shall pioinulgatc rules esrahlishing rcason- 
able requirements and standards for thc approval ofchanges under 
pas. (h) and (c). For approval of changes under par. (h). tlie niles 
shall require the carnetcry authority to suhniit exridcncc that thc 
rights and interests of thc beneficiary of the care fund will he ade- 
quately protected if the change is approved. For approval of 
changes undcrpar. (c), the rules shnll require the trustcc to subinit 
evidence that the rights and intercsts of tlic purchaser undcr the 
prenced sales contract will he adeqiiately protected if tlie change 
is approved. 

(4) The dcpartincnt may promulgate rules allowing S h d s  
ctioii to be dcpositcd with a financial institu- 

tion located outside this state. 
(5) (a) This section does not apply to care fiinds under s. 

157.1 I (9g) thot are deposited with a city or county as provided 
under s. 157.11 (9g) (a): to care funds of a cemetery for which a 
ccrtification under s. 157.63 i s  effective, to preneed m i s t  funds of 
a ccmetcry for which a certification under s. 440.92 (9) is  effcc- 
tivc, or to care funds orpreneed trust funds o fa  ccmetery authority 
that is not required to he registered under s. 440.91 ( I )  and that is 
not organized or conducted for pecuniary profit. 

(h) If the department determines that care funds under s. 
157.1 I (9g) that have not been deposited with a city or county as 
provided in s. 157.11 (9g) (a) arc not being properly segregated 
from other moneys held by the cemctery authority or that those 
care funds arc iiot hcing properly invested as required iii s. I57.11 
(9g) (a), the department may require the ccmetciy authority to 
deposit those carc funds with a financial instinition for investment 
under this section. 

(6)  Nothing i n  this section prevents a cemetery authority from 
combining its care funds and prcnced tnist funds for investment 
undcr this scctim if the ccmctcry authority inaiiitaiiis scparatc 
accountings for each fund. 

(7) Except as provided in sub. ( 5 )  (a), this section applies to 
every care fiind and every prcnccd trust fund of a cemetery author- 
ity, regardless of wI1ci1 the carc fund or prenced trust fiind was 
established. 

Hinury: 1989 3. 307: 1991 a. 74.26Y. I Y Y ?  I. 316. 
Crorr Refereuce: See also ch. RL 53, Wii. d i n .  code 

157.50 Municipal cemeteries. (1) Municipalities may 
acquire by gift, purchase or condemnation land for cemeteries 
within or without their boundaries. In the case oftowns acquisi- 
tion and price must he authorized by the t o w  meeting. 

(2) Thc governing body of every municipality acquiring a 
ccnielcry shall by ordinance dcterminc the system of managcmcnt 
and opcration. Any municipality inay proceed undsr s. 157.07, 
157.08 or 157.1 1 (7), or otherwise as provided by ordinance. 

(3) Upon organization of a cemetery associatioii to take over 
a municipal cemetery. the municipality may convcy real propcrty 
and all funds and other personal property to the association. In 
towns the conveyance must be authorized by the town meeting. 

(4) When a town cemetery hecomes embraced within a city or 
village, i t  shall be nxmaged as though acquired thereby. 

(5) The town meeting may authorize the town hoard to 
appropriatc up to SS00 in any year for the improvement of the 
town cemetery, under supervision of the town hoard. 
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(6) Any municipality that cmaies a care fund s1ii111 invest the 
money received for care as providcd by ch. 8x1. The municipality 
may tciminate thc care fund. transfcrring thc money to its gcncral 
fund. if the muoicinaiitv owns the cemctew and provides all inain- . .  
tenancc expcnscs in perpetuity fix those graves in the cemeter). at 
the time of termination. 

tlisfor?: i U 7 1  c. 41 i. 12: 1979 c. 5 4 ,  1983 $3. 522;  I989 I 307. 

157.60 Public easement in cemetery. Any person who 
shall open or make any highway> town way or private way or shall 
construct any railroad; turnpike or canal or anything in  the nature 
of a public easemcnt over, through. iii or upon such part of any 
cnclosurc. hciiig the properi)i of any town, city. village or religious 
socicty or of private proprietors. as may be used for the burial of 
the dcad, unlcss an authority for thnt purpose shall be specially 
granted by law or unless the coiiscnt of such town, city. village, 
religious society or piivate proprietors, respectively. shall be first 
obtained, shall be punished by iinprisonmcnt in the county jail not 
niorc than onc year or by fine not cxcccding 5300. 

157.62 Reporting; record keeping;  audits. (1) CFME- 
~ i i ~ Y  ASSOCICIIOUS (a) Except as provided in par. (b) and s. 
157.625, every ccmetery association shall file an annual report 
with thc department of financial institutions. The rcport shall be 
made on a calendar-y-car b unless the dcpnrtment of financial 
institutions, by rule, provides for other reporting periods. The 
report is due on the 60th day after the last day of the reporting 
period. The annual rcpoit shall include all of the following: 

I .  The name ofthc cemetery association and the address of 
its principal office. 

2. The name. residence address and business address of each 
officcr, director and trustee of thc ccmctery association. 

-3. The name, residence address and business address of each 
shareholder who beneficially owns, holds or has the power to w e  
5% or more of any class of securities issued by the cemetery asso- 
ciation. 

4. The dates and places of all meetings and elections. 
5. A statement of whether the ccmcteiy association engaged 

in the operation ofa  cemetery during the previous calendar year. 
(b) Paragraph (a) does not apply to any person required to file 

arcportunders. 180.I622or 181.1622. 
(c) The dcpartmcnt of financial instihitions may prescribe and 

Furnish forms for rcports required under this subsection. If  the 
department of linancial institutions prescribes forms under this 
paragraph, the department of financial institutions shall mail tlx 
forms to cemetery associations required to f i i c  under par. (a) no 
latcr than 60 days bcforc the repons are due. 

(2) CEhtrTERY Au~r l iOnI~I I IS .  (a) Except as provided in ss. 
157.625 and 157.63 ( I ) ,  every cemetery authority shall file an 
annwal report with the department. The report shall be made on 
a form prescribed and furnishsd by the department. The report 
shall be made on a calendar year basis unlcss the departnient, by 
mlc; provides for other rcpoiting periods. The report is due on the 
60th day atier the Past day of tile reporting period. 

(b) The ccmetcry authority shall include all of the following 
in the annual report required under par. (a): 

1. A copy of any report required undcr sub. (I) ia )  or s. 
180.1622 or 181.1622. 

2. l f t h c  cenietery authority is required to f i le a report under 
s. 180.l622or 181.1622. thcinfonnatioiispccificdin sub.(l)(a) 

3. An accounting of amoiints deposited in; aniounts with- 
drawn from; incotne accruing to and the balance al the close ofthe 
reporting period of any prcnccd trust fiinds of the cemetery. 

4. An accounting of amounts deposited in. amounts with- 
d r a m  from. other income accniiiig to and the balance at the end 
ofthc reporting period of carc funds of thc cemetery: including the 
funds i n s  157.11 Wg)(a), 157.12 (3)and 157.125. 

i 
3.  

5. An accouniing of all gifts received, inconie from gifts 
depositcd in accounts not accounted for under subd. 4., amoiints 
expended from thosc accounts and thc balance of thosc accouiits 
a t  thc end of the reporting period. 

ti. Tlic name and addrc~s of sach trustee for thc ftinds undcr 
siibds. 3. to 5. and of the financial institution holding l l io ie 
accounts at the close of the reporting period. 

7.  The informatioil specified in sub. ( I )  (a), to the cxtcnt appli- 
cable, if the ccmeteiy is not required to file a report under sub. (I) 
(a)ors. 180.I622or 181.1622. 

(c) All records relating to accountings of tnist funds described 
under par. (b) 3. to 7. and maintained by the department am confi- 
dential and arc not available for inspection or copying undcr s. 
19.35 (I). 

(d) The dcpamnent shall review each report filed under par. (a) 
to dstennine whether the cemetery authority is coinpiying with 
this subchapter. 

(3) RECORD% INSPECT~ON~ (a) Every cemetery authority shall 
keep a copy of the report rcquired under sub. 12) (a) at its principal 
place ofbusiness and, except for those records relating to account- 
ings oftnist funds described under sub. (2) (b) 3. to ?., shall make 
the report available for inspection; upon reasonablc notice, by any 
person with an intcrcst in a cemetery lot or a mausoleum space in 
a cemetery owned or operated by the cemetery authority. 

(b) Every cemetery authority shall maintain all ofthe follow- 
ing: 

1. The records needed to DrcDarc the reoorts rcQilired under . .  
sub. ( 2 )  (a). 

2. Records that show. for each denosit in a trust fund or 
account specified in sub. (2) (b) 3. or 4.. the iianie of the purchaser 
or beneficiary of the contract relating to the deposit and the item 
purchased. 

3. A copy of each contract for the sale of a ccmctery lot, mau- 
soleiim space or ceinetery merchandise. 

CF,. The rccords under sub. ( 3 )  (b) I. 
aincd by the ccmetery authority or 
sub. (3) (b) 2. shall be maintained for 

not less than 3 years afier the date ofthc deposit. Each copy of a 
coiitract under sub. (3) (b) 3. shall be maintained for not less than 
3 years after all  of the obligations of the contract Iiavc been ful- 
filled. Thc department may promulgate rules to establish longer 
time periods fix maintaining records undcr sub. (3) (b) 2. and 3. 

nBcontx. The dcpartincnt may promulgate rules 
requiring cemetery authorities and licensees to niaintain other 
records and establishing minimum time periods for the inainte- 
nancc ofthose records. 

(6) A ~ i i  Except as provided iii ss. 157.625, 157.63 (5) and 
440.92 (9) (e), thc department may audit, at reasonable times and 
frequeiicy, the rccords, trust funds and accounts of any cemetery 
authority.; including records, trust funds and accounts pertaining 
to sewices provided by a ceinetery authority which arc not other- 
wise subject to the requirements under this chapter. The depart- 
ment may conduct audits under this subsection on a random basis, 
and shall conduct all audits under this subscclion without provid- 
ing prior notice to the cemetery authority. 

(7) R i i i . ~ ~ :  m.ix  FEE. The department may promulgate rules 
cstabiishing a filing fee to accompany the report required under 
sub. 121 iai. Thc filing fee shall bc based on the auoroxiniate cost . , .  , .. 
of regulating cemctcry authorities. 

Ilirtory: 19R9u.3l17: lYYla.16.32.269; i 9 4 i u . 2 i : l 9 i i i o  i Y  
Crcrrs Refrrmco: See also cli. RL 5 I, Wic. adnt. code. 

157.625 Report ing exemption f o r  certain cemeteries. 
(1) .A cemetery authority that is not required under this chaptcr or 
under s. 440.92 to maintain any care funds or prcnecd trust funds 
is not required to iile an annual report under s. 157.62 (2). 

(2) A cemeteg authority whosc annual opcratiiig budget for 
thc cemetcry is 52,500 or less is not rcquircd to tile an annual 
report under s. 157.62 (2). 
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(3) Section 157.62 does not apply to a cemetery autlinrity that 
is iiot required to he registered under s. 440.91 ( I )  and that is not 
orgaiiircd or contluctcd for pccuniaty profit. 

H i i f ~ r ~ :  I V Y 1  2%. 269. 

157.63 Reporting and auditing exemptions; certifica- 
tion of compliance of cemetery affiliated with religious 
society. (1) In lieu of filing an annual rcport under s. 157.62 (21. 
a cenicteiy authority of a ccinetery that is affiliated with a 
religious society organized under ch. IS7 or that religious society 
may f i l e  ail annual certification with the department as provided 
in this section. 

(2) A certificatioii iindcr this section shall be made on a form 
prescribed and liirnishcd by the department and include all of the 
following: 

(a) The name and address of cacb ecmctey to which the certili- 
cation applies. 

(b) A notarizcd statement ofa pcrson who is legally authorized 
to act on behalfofthe religious society under this section that. dur- 
ing the rcporting period under s. 157.62, each ceinerer). and the 
ccmctcy authority of each ceirictery spccificd under par. (a) have 
either fully coinplied or have suhstantidiy complied with ss. 
157.11 (9g)and l57.12(3). 
(3) If the statement under suh. (2) (b) includes a statement of 

substantial compliance, the statement under sub. (2) (bj must also 
specify those instances when the cemetery or cemetery authority 
did not fully comply with s. 157.1 I (9g) or 157.12 (3). 

(4) A certification undcr this section is effective for the 
l2-month period immediately following the reporting period 
under s. 157.62 t21 for which the cemeten, authority is certified , ,  

under this section to havc fully or substantially complied with ss. 
157.11 (9y)and 157.12(3). 

(5) During tlie effective pcriod specified under sub. (4), the 
department may not audit the care funds or any records or 
accounts relating to thc care funds of a cemetcry to which a ccrtiti- 
cation under this section applies. 
(6) The religious society that is affiliated with a cemetery to 

wliich a certification under this section applies is liable ibr the 
damages of any person that result from the failure of the cemetery 
or cemetery authority to fully comply with s. 157.1 I (9g) or 
157.12 (3) during the reporting period under s. 157.62 (2) fur 
which such compliance has been certified under this section. 

157.635 Regulations of cemetery affiliated with 
religious society. Nothing in this suhchapter prohibits a ceine- 
tcry authority o fa  cemetery that is atfiliated With a religious soci- 
ety organized under ch. 157 from prohihiring the burial of the 
human remains of an individual in the cemetery if the individual 
was in a class of individuals who arc prohibited uodcr regulations 
adopted by the cemetery authority or religious society from being 
buried in the cemetery. 

Hisfor): 19x0 B. 307. 

157.64 Penalties. (1) In addition to or in lieu of other rcme- 
dies providcd by law, any person w-ho vinlatcs this subchapter or 
any r u l e  promulgated under this subchapter may he rcquired to 
forfeit not more than $200 for each separate offense. Each day of 
continued violation constihltcs a separate offense. 

(2) Any person who intentionally does any of the followiiig 
may be fined not morc than Sl.000 or imprisoned for not inore 
than 90 days or both: 

(a) Violates s. 157.08 (2) (h); l87.I I (9%) or 157.12 (2) (b), (c j  
or (d) or (4) (bj. 

(h) Fails to handlc funds for thc iniprovcmeiit and care of a 
cemetery as required in s. 157. I 1 or 157.125. 

( c )  Fails to deposit or invcrt care funds or prcneed trust funds 
as required in  s. 157.19. 

id) Fails to file :I report or files an incomplete, false or mislaad- 

( e )  P:i i ls  to maintaiii records as icquired in s. 157.62 (3) and (1). 
(f) Files a false or misleading certification under s. 157.63. 
(g) \’iokitcss. 157 . l l l .  
(3) Any person w~ho iiitcntiuixiliy commits an act spccificd 

under sub. i2)  (a) to (1) with intent tn defraud may he punishcd Fur 

ins report under s. 157.62 ( I )  or (2). 

157.65 Enforcement. (1) (a) If the department of regula- 
tion and licensing has reason to believe that any person is violating 
or has violated this sobchapter or any rule promulgatvd under this 
siihcliapter and that the continuation of that activity might cause 
injury to the public interest, the department of regulatioir and 
licensing may investigate. 

(b) If the department ofcoinmerce has reason to believe that 
any person is violating s. 157.12 or any rule promulgated tinder s. 
157. I 2  anti that the continuation of that activity might cause injury 
to the public interest. the departmenr of commerce may inrrst i -  
gatz. 

(2) The departmcnt of justice or any district attorney, upon 
informing the department ofjusticc; may cominctice an action in 
circuit court i n  the nanie of the state to restrain by temporary or 
pemianent injunction any violation of this subchapter. The court 
may> prior to entry of final judgment. make such orders or judg- 
ments as may be necessary to restore to any person any pecuniary 
loss suffered because of the acts or practices involved in the 
action. if proof of such loss is submitted to the satisfaction of the 
court. The department of justice may subpocnd persons and 
require the production of books and other documents, and may 
request the department of regutation and licensing or the drpari- 
nicnt of commerce to exercise its authority under sub. ( I )  to aid 
in tile investigation of alleged violations of this subchapter. 
(3) In lieu of instituting or continuing an action under this sec- 

tion, the department ofjustice may accept a written assurance of 
discontinuance of any act or practice alleged to he a violation of 
this suhchapter froin the person who has engaged i i i  the act or 
practice. An assurmce entered into under this subsection shal l  not 
he considered evidence of a violation of this subchapter, but a 
violation of the assuraiicc shail hc trcatcd as a violation of this sub- 
chapter. 

llistary: I989 a. 3 0 7 :  1995 a. 21  ss 4405,4406, Y I I6 (5 ) .  

SUBCHAPTER I11 

BURIAL SITES PRESERV,ATION 

157.70 
section: 

Burial sites preservation. (1) Driixiiioxs. In this 

(a) ”Board“ means the burial site prcscn,;ition hoard. 
(b) “Burial site” mcans any place where human remains are 

(c) “Catalogcd” means recorded under sub. (2) (a)_ (I) ( e )  or 

(an) ”Dedicated has the meaning given ins .  187.061 (4). 
(d) “Dircctor” means the director of the historical society or his 

or her formally appointed designee. 
le) “Disturb” includes defacing, mutilating; injuring. cxpos- 

ing, removing. destroying, desecrating or molesting in  any way. 
(0 “Human remains” means any part of tlie body of a deceased 

person in any stage of decomposition. 
(g) ‘-Interest” means an interest based on any ofthc following: 

buried. 

(6) (c) .  

I. Direct kinship. 
2. A cuIluraI, tribal or religious afliliation. 
3. A scientific. environmental or educational purpose. 
4. Landuse. 
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5. A commercial purpose not related to land use which is coii- 

6. Any otbcr interest which tlic hoard decms to bc in thc public 

(li) 'Owner'' mczins ii person who o w i s  or leases land on wliicli 

(hm) "Pcrson" includes thc state. 
( i )  'Qualificd aichacoloi._ist" means an individual who has a 

giadtiatc degree in arcliaeology, anthropology or a closely related 
field and a t  least one year offull--time professioiial cxperience or 
equivalent specialized training in archaeological or physical 
anthropological research, administration or management. at least 
4 inonths of supervised tield and analytic cxperieiice in general 
North Amci-ican archaeology or physical anthropology and a 
demonstrated ability to cany rcscarch to completion. 

( lm)  APPI.ICABILIIY. This section does not apply to the distur- 
bance ofcataloged land contiguoiis to a cataloged burial site if the 
cataloged burial site was recorded tmdcr sub. ( 2 )  ( i )  before August 
9, 19S9. 

(2) Diwci~on's IIUIIES The director shall: 
(a) Under a special inspection warrant as required under s. 

66.01 19, identify and record in a catalog burial sites in this state 
and. for burial sites which are not dedicated. suficicnt contiguous 
land ncccrsaiy to protect the burial site from disturbance, and 
notify in writing crcry owner o f a  burial site or of such land so 
recorded and any county or local historical society in the county 
where thc burial site or the land is located. Any information in the 
catalog related to the location ofany burial site, the disclosure of 
which would be likely to rcsult in (he disturbancc oflhc burial site 
or the cataloged land contiguuus to the burial site, is not subject 
to s. 19.35 ( I ) .  The notice shall include information about the pcr- 
mit required undcr sub. (5) and the toll fiee number the owner may 
call for more infomiation. In this paragraph, "sufficient contigii- 
ous land" incans land that i s  within at least 5 feet from any part of 
a burial site. 

(bj Identify and record i n  a catalog burial si lcs likely to be of 
archaeological inrerest or areas likely to contain burial sites. Any 
information in the cainlog related to the location of any burial site 
likely to be ofarchaeological interest or of any area likely to con- 
tain a burial site. the disclosure ofwhich would bc likely to result 
in thc disturbance of the burial site or thc cataloged land contigu- 
ous to a cataloged burial site, is not subject to s. 19.35 ( 1  ). 

(c) Make recommendations concerning burial sites on private 
property for acquisition by the state or other public agencies to 
preserve the burial sites. 

(d) Provide For and publicize a telephone service which allows 
any person in this state to call, without chargc, the director to 
report a discovery or disturbance oEa burial site. 

(c) Establish a registry for any person whom the board deter- 
mines to have an intcrest i n n  cataloged burial sitc or class ofcata- 
loged burial sites under sub. (2m) (b) or (c). The registry shall 
include thc iiame ofevcry person whom the hoard dctcnnines to 
have an interest in the piesenation of a burial site or in providing 
for the reintemicnt o f h e  human remains and objects related to 
burial in the burial site if the burial site is disturbed and identify 
the burial site in which the person i s  dcteimined to have an inter- 
est. Any information in the registry reiated to the location of any 
burial site. the disclosure ofwhich would be likely to result in dis- 
turbance of the burial site; is not suhject to disclosure under s. 
19.35 ( I ) .  
if) Assist onncrs in identifying persons to be notified under 

sub. ( 5 )  (b) 2. 
(g) Assist Indian tribes, state agencies and other persons in  any 

negotiation with any federal agency for the preservation olburial 
sites and human remains. 

(h) Mcdiatc. upon application of any owner or person in thc 
rcgistry ondei par. (e), any dispute relaied to the distiirbancc or 
proposed disturbance of a burial sitc. 

sistent with the purposes of this section 

intcrcs!. 

a burial site is located. 

( i )  Come a cataloged burial site to be recorded by the register 
of'deeds arthe coiinty in  which thc burial site is located. The his- 
torical socicty shal l  reimburse the couni). for the cost of ~cco~d i i i g  
undci this raragiaph fmm the appropriation uildcr s. 20.245 ( I  i 
(a).  

(2m) No,wo i x r i i ~ s .  The hoard shall: 
(aj Meet at /cast cveiy 3 months. 
(b) Dctermiiie which Indian tribes in this state have an interest 

in any cataloged burid site or ciass ofcataloged burial sites and 
notify the director for entry i n  the registry under sub. (2) (ej. 

(c) Detenninc which applicants for entiy in the registry under 
sub. (2p) have an interest in a cataloged burial site or class ofcata- 
loged burial sites. 

(d) ,As it deems iiecessaiy, ievicw determinations of thc direc- 
tor aud thc division of hearings and appcals in the department of 
administration under sub. (5). 

(e) .4s it deems necessary, rcview disposition actions taken by 
the director undcr sub. ( 6 ) .  

(r) A s  i t  dcems appropriate. approve transfcrs of burial sites 
undcr sub. (Gm) (h) 2. 

(2p) ,\iw,sc:\inx FOR RF.WSTKY Any person may apply to the 
board for entry in the registry and shall indicate in which burial 
sitc she or he is claiming an interest. 

i w m i ~ I ~ r ~ . t ) .  Except as provided tinder 
subs. (4j and (5) and ss. 157.1 I I  and l57.I 12, 1x0 person may 
ititentionally cause or permit the disturbance o f a  burial site or cat- 
aloged land contiguous to a cataloged burial site. This subscction 
docs not prohibit nunnal a@cuItural or silvicultural practices 
which do not disturb the human remains in a burial site or the six- 
face characteristics o f a  burial site. 

vided under s. 9?XOI> a person shall immediately notify the direc- 
tor if the person knows or has reasonable grounds to bclieve that 
a burial site or thc cataloged land contiguous to a cataloged burial 
site is being disturbed or may be disturbed contrary to the rcquire- 
ments of subs. (4) and (5). 

(b) Upon receipt ofany notice under par. (a), the director shall 
determine ifthe burial site which is the subject of the notice has 
been cataloged under sub. (2) (a). 

(4) PROCrouRi FOR U W X R L O G E U  BURIAL Sli~FS. (a) If  the 
dircctor dctermincs that a biiria! site reported under sub. (3) i s  not 
cataloged under sub. (2) (a), he or she shall immediately notify the 
owner oftiic burial site ofthe procedure under this subsection and 
of the liabilities ; i d  penalties which apply for failure to comply 
with the procedure. Ifthe director deems i t  appropriate, he or she 
inay give notice to the board. and to any person who has or inay 
have an interest in the burial site. that a burial site has been 
reported under sub. (3). 

(b) No owiicr who has received notice under par. (a) may in any 
way intcntionally causc or permit any activity which would dis- 
turb the burial site which is the subject of the notice unless atrtho- 
rized by the director iinder par. (cj 2. or (d). 

(cj 1. Using information available concerning the b u d  site 
and the proposed activity. the director shall determine whethcr the 
proposed activity will disturb the burial site and whether the regis- 
try under sub. (2) (e) shows !hat any person has an interest in the 
burial site. 

2. If the director detemiines that the pi-oposed activity will not 
disturb the burial site or will dishrrb a burial site in which no per- 
son is shown on the rcgistiy under sub. (2) (e) to have an interest, 
he or she shall notiSy the owner oftlie o~vncr's right to catisc or 
permit the activity. 

3. If the director dctcrmincs that thc proposed activity will 
disturb a burial site in which any other person who is not the owiei 
is shown on the registm under sub. ( 2 )  (e) to have an interest and 
that the interest is snbstantial, the diicctur shall notify the owner 
that the owner may not cause or permit the activity unless the 
owner docs one oi-the following: 

(2r) St'rn nisirnm 

(3) REPIIKT OF IDISIIIKHFD FJURIAI. SITFS (a) Except as pro- 
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a. Subject 10 s. 157. I I I ,  authorizei the director or a qualified 
archaaologist approved by thc dircctoi to excavate the burial site 
to icniovc and analyze any hiiniaii rcniains and objects related to 
the burial in thc hiirial \ite liom the burial site within a rcasonablc 
time, beginning \vithin 30 days of when ground conditions pennil. 
for disposition uiidcr sub. ( 6 ) .  

b. Changes the prnposed activity so as not to  disturb any 
burial site. 

(d) If  thc director dctennines that an owner has satisfied the 
requirements under par. (c) 3.. he o r  she shall notify the owner of 
tbc ovl'nei.'~ right to cause or permit any activity which is in heep- 
ing with the owner's action undcr par. (c) 3. 

(e )  Ifunder par. (c) 3. a. all human i-emains and objectsrelated 
to the burial in a burial site reposted under sub. (3) (a) are not 
removed from the burial site. the director shall enter the burial site 
intu the record prepared under sub. ( 2 )  (a). 
(tj The director shall submit a written report to the board of any 

determination which he or she inakcs under this subscction. 

may intentionally cause or permit the dishirbance of a cataloged 
burial site or the PdlaIOgCd lalid contiguous to a cataloged burial 
site without a pcimit from thc director issued under this subsec- 
tion. 

(b) Any person who intends to cause or permit any activity on 
a cataloged burial site or on cataloged land contiguous to a cata- 
loged burial site which in any way might disturb the burial site or 
the land shall: 

I .  Apply to the director for a permit to disturb the burial site 
UI the kmd The application shall include thc purpose of the dishs- 
bance and the names and addresses o f  any persons iiutified under 
subd. 2. Thc dircctor shall send the applicant the names of any pcr- 
son in the registry with an interest i n  the burial site. 

2. On a fonn provided by the directon notify any person 
whose name thc dircctor has sent under subd. I .  of the proposed 
dishtrhancc. The notice 10 any person under this subdivision shall 
include information on the notified person's right to a hearing on 
whether the director should grant a pennit to disturb the burial site 
or the land. 

(c) 1. IJpon request of tile applicant or any person notified 
under par. (b), or if thc director determines that a heasing is neces- 
sary, the director shall rcqiiest the division of hearings and appeals 
in the depaiimcnt of administration to conduct a hearing on 
whether a permit should be issued to disturb the burial site or the 
land which is the subject ofthe request. If in  any part ofthe hear- 
ing the location of a burial sitc is the subject ofthe testimony. such 
part of thc hearing shall be conducted in a sessi~ii  closed to the 
public and the racord of such past of the hearing shall be exempt 
from disclosure under s. 19.35 (I). 

I in. If a hearing is not requested or detennined to be necessaly 
under subd. 1.. the director sha l l  detetmine whether a pennit 
should he issiicd to disturb the burial sire or the land which is the 
subject of thc application ondcs par. (b) 1. Xthc dircctor dctcr- 
mines that the benefits lo the pennit applicant in disturbing the 
burial site or the land outweigh the benefits to all other persons 
shown on thc registry under sub. (2) (e) to have an interest in not 
disturbing the burial site or the land, the director shall grant a pcr- 
mit to disturb the burial site or the land. In making the detennina- 
tion, the director shall consider the interest of the public in addi- 
tion to any other interests. If the director determines that any ot 
the following classes of interest arc represented; thc director shall 
weight the interests in the following order of priority: 

(5) PKOCtl>lJRF FOR C4'I41,OGED RIRI.41. SITI-S. (a) " i0  person 

a. Dircct kinship. 
b. A cultural. tribal or religious alAliatiun. 
c. A scientific. environmental or educational purpose. 
cin. Historical and aesthetic significance of the burial site. 
d. Landuse. 
e. h conimerciai purpose not related to land use which is con- 

sistent with the puiposes of this section. 

f. Any other interest whicli  the director deeins to be in  the pub- 
lic interest. 

2. I f  a hearing is rsquested or dctciiniiicd to he ncccssar). 
under subd. I . ,  the division ofhearings and appeels in thc depart- 
ment o r  adniiniitration shall conduct a hearing to drtermine 
whether the benefits to the permit applicant iii disturbing the huriai 
sitc or the land outweigh the benefits to all othcr persons shown 
on the iegistry under sub. (2) (c) to have an iiiterest ili  not distiirh- 
ing the burial site or the land. If the division linds in favor or the 
applicant, the division shall issue a dctennination in hvor of 
granting a permit to disturb a burial sitc or the iand which is the 
sub,iect ofthe hearing iindcr this paragraph. In making thr detcr- 
inination. the diviiion shal l  consider the interest of the public in 
addition to the interests of the parties. If m y  of the rollowing 
classes of interest are rcpprescntcd in the hearing, the division shall 
weight the intcrcsts in  the following oriicr of priority: 

ii. Direct kinship. 
b. A cultural. tribal or religious affiliation. 
c. A scientiiic. environmental or educational purposc. 
em. l l istorical and aesthetic significance of the burial site. 
d. Land use. 
c. A conimcrcial purpose not d a t e d  to land use which is coil- 

sistent with the purposes of this sectioii. 
f. Any other interest which the board deems to he in the public 

interest. 
2m. Iftlic division makes a detennination for granting a pcr- 

tnit to disturb a burial site which is the subject ofthe hcaring under 
this paragraph, the division may detennine the person to whom the 
human remains and objects related to the burial in the burial site 
should be trasisfcrred for analysis and reinterment or othcr 
appropriate disposition when the burial site is disturbed. In mak- 
ing snch a determination. the division shall follow the order o f  
priority prescribed in sub. ( 6 )  (a). 

3. Ifthc determination under subd. lin. 01 2. is fix granting 
a permit to disturb a burial site which is the subject ofthe hearing 
under this paragraph, the director shall  grant the permit if the 
owner auttiorizcs thc director or a qualified archaeologist 
approved by the director to cxcavate the burial site to remove, 
within a icasonable time. beginning within 30 days of when 
~ eround conditions permit, for disposition under sub. (6), any 
hiinmi remains and oh-jects related to the burial in the burial site 
to be disturbed under the permit. 

4. A permit issued under this subsection shall be subject to s. 
157.1 I 1  and may he subject to any other condition or exemption 
deemed necessary to limit the disturbance of a burial site or the 
land or to minimize any other burden on any person affected by 
granting the permit. 

5. Any pa@ in a hearing under th is  parapdph may appeal the 
determination iindcr subd. lin. or 2. to the board. 

(d) I. The director may charge a fee to rccover the cost of 
excavation of a cataloged burial site undci- par. (c) 3. on the basis 
of the historical society.? assessment ofthe costs associated with 
excavation of the cataloged site. 

2. The dircctor may charge a fcc to recover costs incuil-cd by 
the historical society to analyze and reinter or otherwise disposc 
of huinan remains and other material under par. (c) 2m. 

SITES (a) If human remains and objects related to the burial in the 
site are removed from a burial site under sub. (4) (c)  3. a. or ( 5 )  ( c i  
3. and the division has not determined under sub. ( 5 )  (c i  2m. the 
person to whom such remains and objects should be transferred 
for arialysis and rcinterment or other appropriate disposition, thc 
director shall notify any person in  the registry under sub. (2) (e) 
with an interest in the analysis and reinterment or appropriate dis- 
position of such human reniains and objects. The director shall 
transfer the remains and objects to such person for appropriate 
reinterment or other appropriate disposition upon receipt of a wit -  
ten application by any person with an interest in  the analysis and 

(6)  DSSPOSITSOU OF llUhl.4N RLLIhSNS KEMOYED FROM BURIAL 
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reintennent or other appropriate disposition b 
ing, in the order of priority stated. when pers 
are not available at the time of application and in the absence of 
actual not& of opposition by a mcmhcr of  the riiine or a prior 
class: 

1. Direct kinship. 
2. A cuitural, tribal or rciigious affiliation 
3 .  A scientific. ciiviroiiniental or educational purposc. 
4. Any other interest wliicli the board dccms to be in  the public 

intcrest. 
(h) If the director cannot idcntify any person with an iiitercst 

in reinterring the hiimuii remains and objects received under par. 
(a). the director shall provide for reinterment or other disposition 
oftlie human reinaim and objccts in an appropriate niiinner. 

(c) Thc director shall enter into the catalog prupared under rub. 
(2) (a) the site of any reinterment under par. (a) or (b). 

(d) The director shall submit to the board a written report of 
any disposition action taken under this subsection. 

(e) The board may review and modify any disposition action 
taken by the director under this subsection. 
(6m) Buimi. snEs ON I ’ U I I I . ~ ~  LASIX (a) In this subsection, 

s the mcaiiinp given under s. 66.0621 ( I )  (a) and 

(b) Notwithstanding any othcr provision of this section. a 
municipality: 

2. May not transfer any burial site to any person who is not 
a municipality unlcss the transfer provides for preservation of the 
burial sitc from any disturbance by any person and unless the 
transfer is approved by the board. 

3. Shall endeavor to take positivc action to preserve any burial 
site on land it owns through appropriate land use management 
including but not limited to appropriate multiiise purposes such as 
nahire preserver. 
(7) AC.I.ION in RI~~!)KWY !:EVERAI.. Upon request of the board, 

the attorney general or [he district attoniey of thc proper county 
shall aid in any investigation. inspection, hearing or trial had 
under the provisions ofthis section and sl iel l  institute and prose- 
cute all necessary actions or proceedings for the enforcement of 
such provisions and for the punishment of violations of the same. 
The attoincy gcncral or district attoiney so requested shall report 
to or confer with the board regarding the request within 30 days 
after receipt of the request. 

(8) R ~ z t r o t ~ ~ , s .  Any person who intentionally disturbs. withuut 
the authorizatioii ofthc dircctorundcr sub. (4) (c) 2. or (d), a burial 
site which is not cataloged or who intentionally disturbs, without 
a permit issued under sub. (5;; a cataloged burial site or the cata- 

loged Iniid contiguous to a cataloged burial site is liable for attor- 
ney fecs and damages or other appropriate relief to any person 
with an inteicst in prcicwing tlie burial sitc or in  rciiitcrrinp thc 
human renia i i i i  and ob,jccts related to the! burial in the burial site. 
Any person with an  interest in presersing a biinal sitc or in reinter- 
ring the human remains in the burial sltc (may bring an action for 
an injunction to prcvcrit disturbance to the burial sitc or the cata- 
loged land contigiioiis to a calalogcd biiiial sit;: or to iibrain the 
hiiman remains and objects related to tlie burial in the burial site 
for appriipriatc reinterment. in the order oS priority spccitkd in 
sub. (6) (a). 

iivxriox OF w i i i i s  The transfer oftit lc to any prop- 
er ty  shall not changc the rights and duties ofairy person undcr this 
section 

(10) Ptru.ii.riiis (a; Any person who fails to report the distur- 
bance of a burial site or the cataloged land contiguous to a cata- 
loged burial sitc as required under sub. ( 3 )  shall forfeit not less 
than 5100 nor more than Si,000. 

(b) Any person who intentionally dishirbs a burial site which 
is not catalogcd without thc authorization of the dircctor under 
sub. (4) (c) 2. or (d) shall forfcit not less than 5500 nor inore than 
S2,000 if the burial site is not dedicated or shall forfeit not lcss than 
51,000 nor more than SlO.OOO if the burial site is dedicated. 

(c) Any owner who intentionally causes or permits ;any activity 
which disturbs a burial site after receiving notice Srom the director 
under sub. (4) (a) without the authorization required under sub. (4) 
(c) 2. or (d) shall forfeit not less than Sl,000 nor inme than 

(d) Any pcrson who intcntionally causes or permits any activ- 
ity which disturbs a cataloged burial site or the catnlogcd land con- 
tiguous to a cataloged burial site without a permit issued under 
sub. ( 5 )  shall forfeit not less than 51.000 nor more than S10.000. 

( e )  Any person who disturbs a burial site for commercial gain 
not related to use of the land where a burial site is located or who 
disturbs a cataloged burial site for commcrcial gain related to use 
of the land wliere a burial site is locaicd in violation of this section 
inay be fined not to cacced 2 times the gross value gained or 2 
times the gross loss caused by the dishirbance, whichever is the 
greater, plus court costs and the costs of  investigation and pro- 
secution, rcasonably incurred, or imprisoned for not inore than 
one ycar in the county jail or both I n  calculating the amount of 
the fine based on nersonal iniiirv. anv measurement of nain and 

sin,ooo. 

Cress Reference: See also ch. IiS I .  Wii.  adxn. code. 
Sole: 1985 W i s .  her 316, which rrrated this section, confains ext~nsive notes. 

Also. Section I of the A c t  IE  entitled “Leeisl&ive findings and P!~TPOSO”. 
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Communicable Diseases 

CHAPTER 252 
COMMUNICABLE DISEASES 

252.10 Public health dispensaries .  (1) A local health 
department may rcqucst from the department certification to 
establish and maintain a public health dispensary for the diagnosis 
and treatment of persons suffering from or suspected of having 
tuberculosis. Two or more local health departments may jointly 
establish, operate and maintain public health dispensaries. The 
department shall certify a local health depanment to establish and 
maintain a public health dispensary if the local health department 
meets the standards established by the department by rule. The 
department of heaith and fdmily services may withhold, suspcnd 
or revoke a certification if thc local hcalth department Fails to 
comply with any rules promulgated by thc department. The 
department shall provide the local health department with 
reasonable notice of the decision to withhold, suspend or revoke 
ccrtification. The department shall offer the local health 
department an opportunity to comply with the rules and an 
opportunity for a fair hearing. Certified local health departments 
may contract for public health dispensary services. If the provider 
of those services fails to comply, the department may suspcnd or 
revoke the local health department's certification. The department 
may establish, operate and maintain public health dispensaries and 
branches in arcas of thc statc where local autborities have,not 
provided public health dispensaries. 

(6) (a) The state shall credit or reimburse cach dispensary on an 
annual or quarterly basis for the operation of public health 
dispensaries established and maintained in accordance with this 
section and rules promulgated by the department. 

(b) The department shall determine by rule the reimbursement 
rate under par. (a) for services. 

(g) The reimbursement by the statc under pars. (a) and (b) shall 
apply only to funds that the department allocates for the 
reimbursement under the appropriation under s. 20.435 (5) (e). 
(7) Drugs neccssary for the treatment of mycobacterium 

tubcrculosis shall be purchased by the department from the 
appropriation under s. 20.435 (5) (e) and dispenscd to patients 
through the public health dispensaries, local health departments, 
physicians or advanced practice nurse prescribers. 

(9) Public health dispensaries shall maintain such records as are 
reauired bv the deoartment to enable them to carrv out their 

maintain records of costs and rcceipts which may be audited by 

252.14 Discrimination related t o  acquired immunode-  
f ic iency syndrome. (1) I n  this section: 

(ad) "Correctionai officer" has the meaning given in s. 301.28 
(1). 
(am) "Fire fighter" has the meaning given in s. 102.475 (8) (b). 
(ar) "llealth care providei' means any of the following: 
I .  A nurse licensed under ch. 441 
2. A chiropractor licensed under ch. 446. 
3. A dentist licensed under ch. 447. 
4. A physician licensed under subch. 11 of ch. 448. 
4c. A perfusionist licensed under subch. I I  of ch. 448. 
NOTE: Subd. 4e. $5 created rN. 1-1-03 by ZUUl Wis. Act 89. 
4e. A physical therapist licensed under subch. 111 of ch. 448. 
SOTE: Swbd. 4e. is amended ON. &I-04 hg 2UUl VIS. Act 70 to read: 4e. A 

physical therapist or physical therapist assistant licensed under subch. 111 ofch. 
448. 

4g. A podiatrist licensed under subch. 1V of ch. 448. 
4m. .4 dietitian certificd under subch. V of ch. 448. 

4p. An occupational therapist or occupational therapy assistant 

411. An athletic trainer licensed under subch. V I  ofch. 448. 
5. An optometrist licensed under ch. 449. 
6. A psychologist licensed under ch. 455. 
7. A social worker, marriage and family therapist, or 

professional counselor certified or licensed under ch. 457. 
NOTE: Suhd. 7. is rhoxn as amended elf. 11-1-01 by ZUUl Wis. Act 80. Prior 

to 11-1-02 i t  re lds :  
7. A s d a l  worker, m%rr ta~e  2nd family therapist or professionat counselor 

certified under ch. 457. 
8. A speech--language pathologist or audiologist licensed under 

subch. I1 o f  ch. 459 or a speech and language pathologist licensed 
by the department of public instruction. 

9. .An employee or agent of any provider specified under subds. 
I .  to 8. 

10. A partnership of any provider specified under subds. 1. to 8. 
1 I .  A corporation of any provider specified under subds. I .  to 8. 

that provides health carc services. 
12. An operational cooperative sickness care plan organized 

under ss. 185.981 to 185.985 that directly provides services 
through salaried employees in its own facility. 

13. An emergency medical technician licensed under s. 146.80 

14. A physician assistant licensed under ch. 448. 15. A first 

(c) "Home health agency" has the meaning specified in s. 50.49 

(d) "Inpatient hcaith care facility" means a hospital. nursing 
home, community-based residential facility, county home, county 
mental health complex or other place licensed or approwd by the 
department under s. 49.70, 49.71; 49.72, 50.02, 50.03, 50.35, 
51.08 or 51.09 or a Facility under s. 45.365, 48.62, 51.05, 51.06, 
233.40,233.41,233.42 or 252.10. 

(2) No health care provider, peace officer, fire fighter, 
correctional officer, sfatc patrol officer, jailer or keeper of a jail or 
person designated with custodial authority by the jailer or keeper, 
home health agency, inpatient health care facility or person who 
has access to a validated test result may do any of the following 
with respect to an individual who has acquircd immunodeficiency 
syndrome or has a positive test for the presencc of HIV, antigen or 
non-antigenic products of HIV or an antibody to HIV, solely 
bccause the individual has HIV infection or an illness or medical 
condition that is caused by, arises from or is related to HIV 
infection: 

(a\ Refuse to treat the individual. if his or her condition is within 

liccnscd under subch. VII ofch. 448. 

(5 ) .  

responder. 

(1) id 

the bcope of licensure or certification of the health care provider, 
home health agency or inpatient health care facility. 

(am) If a peace officer, fire fighter, correctional officer, state 
patrol officer, jailer or keeper of a jail or person designated with 
custodial authority by the jailer or keeper, refuse to provide 
services to the individual. 

(b) Provide care to the individual at a standard that is lower than 
that provided other individuals with like medical needs. 

(bm) I f  a peace officer, fire fighter, correctionai officer, state 
patrol officer, jailer or keeper of a jail or person designated with 
custodial authority by the jailer or keeper, provide services to the 
individual at a standard that is lower than that provided other 
individuals with like service needs. 

(c) Isolate the individual unless medically necessary. 
(d) Subject the individual to indignity, including humiliating, 

degrading or abusive treatment. 
(3) A health care provider, home health agency or inpatient 

health care facility that tests an individual for HIV infection shall 
provide counseling about HIV and referral for appropriate health 
care and support services as necessary. A health care provider, 
home health agency or inpatient health care facility that treats an 
individual who has an HIV infection or acquired 



Communicable Diseases 

6. Other routes of exposurc, defined as significant in rules 
promulgated by the dcpaitmcnt. The department in promulgating 
the rules shall consider all potcntial routes of transmission of HIV 
identified by the ccmen for disease control of the federal public 
health service. 

(fm) "Universal precautions-' incans nieasures that a health care 
provider, an employce o f a  health care provider or other individual 
takcs in accordance with reconimendations of the federal centers 
ior disease control for the health care provider, employee or othcr 
individual for prevention of HIV transmission in health- care 
settings. 

health care provider, blood bank, blood center or plasma center 
may subject a person to a test for the presence of HIV, antigen or 
non-antigenic products of HIV or an antibody to HIV iinlcss the 
subject of the test first provides informed consent for testing or 
disclosure as specified under par. (b), except that consent to 
testing is not required for any of the following: 
I. Except as provided in subd. lg., a health care provider who 

procurcs, processes, distributes or uses a human body part or 
human tissue donated as specified under s. 157.06 (6) (a) or (b) 
shall, without obtaining consent to the testing, test for the presence 
of HIV, antigen or non-antigcnic products of HIV or an antibody 
to HIV in order to assure medical acceptability of the giA for the 
purpose intended. The health care provider shall use as a test for 
the presence of HIV, antigcn or non-antigenic products of HIV or 
an antibody to HIV a test or series of tests that the state 
epidemiologist finds medically significant and sufficiently rcliablc 
to detect the presence of HIV, antigen or non-antigenic products of 
HIV or an antibody to HIV. If the validated test result of the donor 
from the test or series of tests performed is positive, the human 
body part or human tissue donated for use or proposed for 
donation may not be used. 

Ig. If a medical emergency, as determined by the attending 
physician of a potential donee and including a threat to the 
preservation of life of the potential donee, exists under which a 
human body part or human tissue that has bcen subjected to tcsting 
under subd. 1. is unavailable, thc requirement of subd. 1. does not 

2. The department, a laboratory certified under 42 USC 263a or 
a health care provider, blood bank, blood center or plasma center 
may, for the purpose of research and without first obtaining 
written consent to the testing, subject any body fluids or tissues to 
a test for the presence of HIV, antigen or non-antigenic products 
of HIV or an antibody to HIV if thc testing is performed in a 
manner by which the identity of the test subject is not known and 
may not be retrieved by the researcher. 

3. The medical director of a center for the developmentally 
disabled, as defined in s. 51.01 (3), or a mcntal health institute, as 
defined in s. 51.01 (12), may, without obtaining consent to the 
testing, subject a resident or patient of the center or institute to a 
test for the presence of HIV, antigen or non-antigenic products of 
HIV or an antibody to HIV if he or she determines that the 
conduct of the resident or patient poses a significant risk of 
transmitting HIV to another resident or patient of the center or 
institute. 

4. A health care provider may subject an individual to a test for 
the presence of HIV, antigen or non-antigenic products of HIV or 
an antibody to HIV, without obtaining consent to the testing from 
the individual, if all of the following apply: 

a. The individual has been adjudicated incompetent under ch. 
880, is under 14 years of age or is unable to give consent becausc 
he or she i s  unable to comrnunicatc due to a medical condition. 

b. The health care provider obtains consent for the testing from 
the individual's guardian, if the individual is adjudicated 
incompetent under ch. 880; from the individual's parent or 
guardian, if the individual is undcr 14 years of age; or from the 
individual's closest living relative or another with whom thc 
individual has a meaningful social and emotional relationship if 
the individual is  not a minor nor adjudicated incompetent. 

6. A health care orofessional actins under an order of  the rnwt 

(2) INFORMED CONSEVT FOR 'TESTING OK DISCLOSURE. (a) No 

apply. 

immunodeficiency syndrome shall develop and follow procedures 
that shall ensure continuity of care for thc individual in the event 
that his or her condition eacccds the scopc of licensure or 
certification of the provider, agency or facility. 

(4) Any person violating Sub. (2) is liable to the patient for 
actual damages and costs, plus exemplary damages of up to 
55.000 for an intentional violation. In dcterminiug the amount of 
exemplary damages, a court shall consider the ability of a health 
care provider who is an individual to pay exemplary damagcs. 

History: 1984 a. 201. 1991 a 32. 39, 160. 189. 269, 315: 1991 a. 27 ss. 326 to 
331; Swls. 1943 s. 252 I?: 1993 P 105. 140. 252. 443: 1993 a. 490 s. 143; 1191 a. 
491, 195: 1945 a. 27 i s  6322, 9145 ( I ) ;  1997 a. 27, 35,  67. 75. 175: 194,l a. 9, 32. 
I 8 0  2001 a. 10, 80. 89. 

252.15 Restr ic t ions  on use of a test for HIV. 
(1) DEFtNlrlONS In this scction: (ab) "Affected person" means 

an emergency medical technician, first responder, fire fighter, 
peace officer, correctional officer, person who is employed at a 
secured corrcctionai Pacility, as defined in s. 938.02 (15m), a 
secured child caring institution, as defined in s. 938.02 (I jg) ,  or a 
secured group home, as defined in s. 938.02 ( I jp ) ,  state patrol 
officcr, jailer or kccpcr of a jail or person designated with 
custodial authority by the jailer or keepci, health care provider, 
employce of a health care provider or staff member of a state 
crime laboratory. 

(ad) "Correctional officer" has the meaning given in s. 301.28 ,., 
(1) .  

s. 146.50(1)(e). 
( a0  "Emergency medical technician" has the meaning given in 

(a;) "Fire fighter" has the meaning given in s. 102.475 (8) (b). 
(am) "Health care prol'sssionai" means a physician who is 

licensed under ch. 448 or a registered nurse or liccnsed practical 
nurse who is licensed undcr ch. 441 

(ar) "Health care provider" means any of the following: 1. A 
person or entity that is specified in s. 146.81 (I), but does not 
include a massage therapist or bodyworker issued a certificate 
under ch. 460. 

to 3-1-03 it reads: 1. A person or entity fhrf is specified in I. 146.81 

registration under rubeh. XI olch. 440. 

NOTE: Subd. 1. is shown as amended eff. 3-1-03 by ZOOl W i s .  Act 74. Prior 

(I). butdoos not include a masragt Iherapirt or hodyw-orker ~ S S Y P ~  a llcensf of 

2. A home health agency. 
3. An employce of thc Mendota mental health institute or the 

(cm) "Home health agency" has the meaning given in s. 50.49 

(d) ' Informed conscnt for testing or disclosure" means consent 
in writing on an informed consent for testing or disclosure form by 
a person to the administration of a test to him or her for the 
presence of HIV; antigen or non-antigenic products of HIV or an 
antibody to HIV or to the disclosure to another specified person of 
the results of a test administered to the person consenting. 

(e) "Informed consent for tcsting or disclosure form" means a 
printed document on which a person may signify his or her 
informed consent for testing for the presence of HIV, antigen or 
non-antigcnic products of HIV or an antibody to HIV or authorize 
the disclosure of any test results obtained. 

(eg) "Rclative" means a spousc. parent. grandparent, stepparent, 
brother, sister, first cousin, nephew or niece; or uncle or aunt 
within the 3rd degrec of kinship as computed under s. 990.001 
(16). This relationship may be by blood, marriage or adoption. 

(em) "Significantly exposed means sustained a contact which 
carries a potential for a transmission of HIV, by one or more of thc 
following: 

1. Transmission, into a body orifice or onto mucous membrane, 
of blood; semen; vaginal secretions; cerebrospinal, synovial, 
pleural, peritoneal, pericardial or amniotic fluid; or other body 
fluid that i s  visibly contaminated with blood. 

2. Exchange, during the accidental or intentional infliction of a 
penetrating wound, including a necdle puncture, of blood; semen: 
vaginal secretions; Cerebrospinal, synovial, pleural, peritoneal, 
pericardial or amniotic fluid; or other body fluid that i s  visibly 
contaminated with blood. 

3. Exchange, into an cyc, an open wound, an oozing lesion, or 
where a significant breakdown in the epidermal barrier has 
occurred, of blood; semen; vaginal secrctions; cerebrospinal, 
synovial, pleural, peritoneal, pericdrdiai or amniotic fluid; or other 
body fluid that is visibly contaminated with blood. 

Winnebago mental health institute. 

(1) (a); 

~~ ~~ ~~~~ ~~~~~~ .~ . ~. 
under subd. 7. or 4. 938.296 (4) or 6) or 968.38 (4) or ( 5 )  may, 
without first obtaining consent to the testing, subject an individual 
to a test or a series of tests to detect the presence of HIV, antigen 
or non-antigenic products of HIV or an antibody to HIV. No 
sample uscd for laboratory test purposes under this subdivision 
may disclose thc name of the test subject, and, notwithstanding 
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as possible so as to enable the court to provide timely notice, apply 
to the circuit court for his or her county to order thc individual to 
submit to a test or a series of tests as specified in subd. 7. a,, 
administered by a health care professional, and to disclose the 
results ofthe test or tests as specified in subd. 7. c. 

c. The court shall set a time for a hearing on the matter under 
subd. 7. a. within 20 days after receipt of a request under subd. 7. 
b. The court shall give the district attorney and the individual from 
whom a test is sought notice of the hearing at least 72 hours prior 
to the hearing. The individual may have counsel at the hearing, 
and counsel may examine and cross--examine witnesses. If the 
court finds probable cause to believe that the individual has 
significantly exposed the affected person, the court shall, except as 
provided in subd. 7. d., order the individual to submit to a test or a 
series of tests for the presence of HIV, antigen or non-antigenic 
products of HIV or an antibody to NIV. The court shall require the 
hcalth care professional who performs the test or series of tests to 
refrain from disclosing the test results to the individual and to 
disclose the test results to the affected person and his or her hcalth 
care professional. No sample used for laboratory test purposes 
under this subd. 7. c. may disclose the name of the test subject. 

d. The court is not required to order the individual to submit to a 
test under subd. 7. c. if the court finds substantial reason relating 
to the life or health of the individual not to do so and states the 
reason on the record. 

7m. The test results of an individual under subd. 7. may be 
disclosed only to the individual, if he or she so consents, to anyone 
authorized by the individual and to the affected person who was 
certified to have been significantly exposed. A record may be 
retained of the test results only if thc rccord does not reveal the 
individual's identity. If the affected person knows the identity of 
the individual whose blood was tested, he or she may not disclose 
the identity to any other person except for the purpose of having 
the test or series of tests performed. 

(am) 1. A health care provider who procures, processes, 
distributes or uses human sperm donated as specified under s. 
157.06 (6) (a) or (b) shall, prior to the distribution or use and with 
informed consent under the requirements of par. (b), test the 
proposed donor for the presence of HIV, antigen or non-antigenic 
products of HIV or an antibody to tllV in order to assure medical 
acceptability of the gift for the purpose intended. The health care 
provider shall use as a test for the presence of HIV, antigen or 
non-antigenic products of HIV or an antibody to HlV a test or 
series of tests that the state epidemiologist finds medically 
significant and sufficiently reliable under s. 252.13 (Ir) to detect 
the presence of HIV, antigen or non-antigenic products of HIV or 
an antibody to HIV. The health care provider shall test the donor 
initially and, if the initial test result is negative, shall perform a 
2nd test on a date that is not less than 180 days from the date of 
the procurement of the sperm. No person may use the donated 
sperm until the health care provider has obtained the results of the 
2nd test. If any validated test result of the donor for the presence 
of HIV, antigen or non-antigenic products of HIV or an antibody 
to HIV is positive, the sperm donated for use may not be used and, 
if donated, shall be destroyed. 

2. A health care provider who procures, processes, distributes or 
uses human ova donated as specified under s. 157.05 (6) (a) or (b) 
shall, prior to the distribution or use and with informed consent 
under the requirements of par. (b), test the proposed donor for the 
presence of HIV, antigen or nowantigenic products of HIV or an 
antibody to HIV in order to assure medical acceptability ofthe gift 
for the purpose intended. 

(b) The health care provider, blood bank, blood center or plasma 
center that subjects a person to a test for the presence of HIV, 
antigen or non-antigenic products of HIV or an antibody to HIV 
under pars. (a) and (am) shall, in instances under those paragraphs 
in which consent is required, provide the potential test subject with 
an informed consent form for testing or disclosure that shall 
contain the following information and on the form shall obtain the 
potential test subject's signature or may. if the potential test 
subject has executed a power of attorney for health care 
instrument under ch. 155 and has been found to be incapacitated 
under s. 155.05 (2), instead obtain the signature of the health care 
agent: 

1. The name of the potential test subject who is giving consent 
and whose test results may be disclosed and, if the potential test 
subject has executed a power of attorney for health care 

Sub. (4) (c), the test results imay not be iiiade part of the 
individual's pernianent medical record. 

7.  a. If all of the conditions under subd. 7. ai. to c. are met, an 
emergency medical technician, first responder, firc fighter, peace 
officer, correctional officer, person who is employed at a secured 
correctional facility, as defined in s. 938.02 (Ism), a secured child 
caring institution, as defined in s. 938.02 (ISg), or a secured group 
home, as defined in s. 938.02 (15p), state patrol officer, jailer or 
keeper of a jail or person designated with custodial authority by 
the jailer or keeper who, during the course of providing care or 
services to an individual; or a peace officer, correctional officer, 
state patrol officer; jailer or keeper of a jail or person designated 
with custodial authority by the jailer or keeper who, while 
searching or arresting an individual or while controlling or 
transferring an individual in custody; or a health care provider or 
an employee of a health care provider who, during the course of 
providing care or ticatment to an individual or handling or 
processing specimens of body fluids or tissues of an individual; or 
a staff member of a state crinie laboratory who; during the course 
of handling or processing specimens of body fluids or tissues of an 
individual; is significantly exposed to the individual may subject 
the individual's blood to a lest or a series of tests for the presence 
of HIV, antigen or non-antigenic products of HIV or an antibody 
to HIV and may receive disclosure of the results. 

ai. The affected person uses universal precautions, if any, 
against significant exposure, and was using universal precautions 
at the time that he or she was significantly exposed, except in 
those emergency circumstanccs in which the time necessary for 
use of the universal precautions would endanger the life of the 
individual. 

ak. A physician, based on infomation provided to the physician, 
determines and certifies in writing that the affected person has 
been significantly exposed. The certification shall accompany the 
request for testing and disclosure. If the affected person who is 
significantly exposed is a physician, he or she may not make this 
determination or certification. The infomation that is provided to 
a physician to document the occurrence of a significant exposure 
and the physician's certification that an affected person has been 
significantly exposed, under this subd. 7. ak., shall be provided on 
a report form that is developed by the department of commerce 
under s. 101.02 (I 9) (a) or on a report form that the department of 
commerce determines, under s. 101.02 (19) (b), is substantially 
equivalent to the report form that is developed under s. 101.02 

am. The affected person submits to a test for the presence of 
HIV, antigen or non-antigenic products of HlV or an antibody to 
HIV, as soon as feasible or within a time period established by the 
department after consulting guidelines of the centers for disease 
control of the federal public health service, whichever is earlier. 

ap. Except as provided in subd. 7. av. to c., the test is performed 
on blood that is drawn for a purpose other than testing for the 
presence of HIV, antigen or non-antigenic products of HIV or an 
antibody to HIV. 

ar. The individual, if capable of consenting, has been given an 
opportunity to be tested with his or her consent and has not 
consented. 

at. The individual has been informed that his or her blood may 
be tested for the presence of HIV, antigen or non-antigenic 
products of HIV or an antibody to HIV; that the test results may be 
disclosed to no one, including that individual, without his or her 
con sent, except to the person who is certified to have been 
significantly exposed; that, if the person knows the identity of the 
individual, he or she may not disclose the identity to any other 
person except for the purpose of having the test or series of tests 
performed; and that a record may be kept of the test results only if 
the rccord does not re~eal  the individual's identity. 

av. If blood that is specified in subd. 7. ap. is unavailable, the 
person who is certified under subd. 7. ak. to have been 
significantly exposed may request the district attorney to apply to 
the circuit court for his or her county to order the individual to 
submit to a test or a series of tests for the presence of HIV, antigen 
or non-antigenic products of HIV or an antibody to HIV and to 
disclose the results to that person. The person who is certified 
under subd. 7. ak. to have been significantly exposed shall 
accompany the request with the certification under subd. 7. ak. 

b. Upon receipt of a request and certification under the 
requirements of this subdivision, a district attorney shall, as soon 

(19) (a). 
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4. To a blood bank, blood center or plasma center that subjects a 
person to a test under Sub. (2 )  (a). for any of the following 
purposes: a. Determining the medical acceptability of blood or 
plasma secured from the tcst subject. b. Notifying the tKSt subject 
of the test results. c. Investigating HIV infections in blood or 
plasma. 

5 .  To a health care provider who procures, processes, distributes 
or uses a human body part donated as specified under s. 157.06 ( 6 )  
(a) or (b), for the purpose of assuring medical acceptability of the 
gift for the purpose intended. 

6. To the slate epidemiologist or his or her designee, for the 
purpose of providing epidemiologic surveillance or investigation 
or control of communicable disease. 

7. To a funeral director, as defined under s. 445.01 ( 5 )  or to 
other persons who prepare the body of a decedent for burial or 
other disposition or to a person who perfom= an autopsy or assists 
in performing an autopsy. 

8. To health care facility staff committees or accreditation or 
health care services review organizations for the purposes of 
conducting program monitoring and evaluation and health care 
services reviews. 

9. Under a lawful order of a court of record except as provided 
under s. 901.05. 

instrument under ch. 155 and has been found to be incapacitated 
under s. 155.05 (2); the name ofthe health care agent. 

2. A statement of explanation to the potential test subject that the 
test results may be disclosed as specified under Sub. ( 5 )  (a) and 
either a listing that duplicates the persons or circumstances 
specified under Sub. ( 5 )  (a) 2. to 19. or a statement that the listing 
is available upon request. 

3. Spaces specifically designated for the following purposes: 
a. The signature of the potential fKSt sub.jcct or, if the potential 

test subject has executed a p o ~ r  of attorney for health care 
instrument under ch. 155 and has been found to be incapacitated 
under s. 155.05 (2) ,  of the health care agent, providing informed 
consent for the testing and the date on which the consent is signed. 

b. The name o f a  person to whom the potential test subject or, if 
the potential test subject has executed a power of attorney for 
health care instrument under ch. 155 and has been found to be 
incapacitated under s. 155.05 (2); the health care agent, authorizes 
that disclosure of tKSt results be made, if any, the date on which 
the consent to disclosure i s  signed, and the time period during 
which the consent to disclosure is effective. 

(bm) The health care provider that subjects a person to a test for 
the presence of HIV, antigen or non-antigenic products of HIV or 
an antibody to HIV under par. (a) 3. shall provide the test subject 
and the test sub.ject's guardian. if the test subject is incompetent 
under ch. 880, with all ofthe following information: 
I. A statement of explanation concerning the test that was 

performed, the date of performance ofthe test and the test results. 
2. A statement of explanation that the test results may be 

disclosed as specified under Sub. ( 5 )  (a) and either a listing that 
duplicates the persons or circumstances specified under Sub. ( 5 )  
(a) 2. to 18. or a Statement that the listing is available Upon 
request. 

(3) WRITTEN CONSENT TO DlSCLOSllKE. A person who receives 
a test for the presence of HIV, antigen or non-antigenic products 
of HIV or an antibody to HIV under Sub. (2) (b) or, if the person 
has executed a power of attorney for health care instrument under 
ch. 155 and has been found to be incapacitated under s. 155.05 (2), 
the health care agent may authorize in writing a health care 
provider, blood bank, blood center or plasma center to disclose the 
person's test results to anyone at any time subsequcnt to providing 
informed consent for disclosure under Sub. (2) (b) and a record of 
this consent shall be maintained by the health care provider, blood 
bank, blood center or plasma center so authorized. 

(4) RECORD RlAINTEN.4NCE. .4 health care provider, blood bank, 
blood center or plasma center that obtains from a person a 
specimen of body fluids or tissues for the purpose of testing for 
the presence of HIV, antigen or non-antigenic products of HIV or 
an antibody to HIV shall: 

i a i  Ohtein from the subject informed consent for testing or 

(c) Maintain a record of the test results obtained. A record that is 
made under the circumstances described in Sub. (2) (a) 7m. may 
not reveal the identity of the test subject. 

(5) CONFIUESTIALITY OF TEST. (a) 4 n  individual who is the 
subject of a test for the presence of HIV, antigen or non-antigenic 
products of HIV or an antibody to HIV or the individual's health 
care agent, i f  the individual has executed a power of attorney for 
health care instrument under ch. 155 and has been found to be 
incapacitated under s. 155.05 (2) ,  may disclose the results of the 
individual's test to anyone. A person who is neither the individual 
nor the individual's health care agent may not. unless he or she is 
specifically authorized by the individual to do so, disclose the 
individual's test results except to the following persons or under 
the followin$ circumstances: 

1.  To the subject ofthe test and, ifthe test subject has executed a 
power of attorney for health care instrument under ch. 155 and has 
been found to be incapacitated under s. 155.05 (2):  the health care 
agent. 

2. To a health care provider who provides care to the test 
subject, including those instances in which a health care provider 
provides emergency care to the subject. 

3. To an agent or employee o f  a heallh care provider under subd. 
2. who prepares or stores patient health care records, as defined in 
s. 146.81 (4). for the purposes of preparation or storage of those 
records; provides patient care; or handles or processes specimens 
of body fluids or tissues. 

10. To a person who conducts research, for the purpose of 

a. Is affiliated with a health Care provider under subd. 3. 
b. Has obtained permission to perfom the rcscarch from an 

research, if the researcher: 

institutional review board. 
c. Provides written assurance to the person disclosing the test 

results that use o f  the infomation requested is only for the purpose 
under which it is provided to the researcher, the information will 
not be released to a person not connected with the study, and the 
final research product will not reveal information that may identify 
the test subject unless the researcher has first received informcd 
consent for disclosure from the test subject. 

1 1 .  To a person, including a person exempted from civil liability 
under the conditions specified under s. 895.48, who renders to the 
victim of an emergency or accident emergency care during the 
course of which the emergency caregiver is significantly exposed 
to the emergency or accident victim, if a physician, based on 
information provided to the physician, determines and certifies in 
writing that the emergency caregiver has been significantly 
exposed and if the certification accompanies the request for 
disclosure. 

12. To a coroner, medical examiner or an appointed assistant to 
a coroner or medical examiner, if one or more of the following 
conditions exist: 

a. The possible HIV-infected status is relevant to the cause of 
death o f a  person whose death is under direct investigation by the 
coroner, medical examiner or appointed assistant. 

b. The coroner, medical examiner or appointed assistant is 
significantly exposed to a person whose death is under direct 
investigation by the coroner, medical examiner or appointed 
assistant, if a physician, based on information provided to the 
physician, determines and certifies in writing that the coroner, 
medical examiner or appointed assistant has been significantly 
exposed and if the certification accompanies the request for 
disclosure. 

13 To a sheriff, jailer or keeper of a prison, jail or house of 
correction or a person designated with custodial authority by the 
sheriff, jailer or keeper, for whom disclosure is necessitated in 
order to permit the assigning of a private cell to a prisoner who has 
a positive test result. 

14. If the test results of a test administered to an individual are 
positive and the individual is deceased, by the individual's 
attending physician, to persons, if known to the physician, with 
whom the individual has had sexual contact or has shared 
intravenous drug use paraphernalia. 

15. To anyone who provides consent for thc testing under Sub. 
(2) (a) 4. b., except that disclosure may be made under this 
subdivision only during a period in which the test subject is 
adjudicated incompetent under ch. 880, is under 14 years ofage or 
is unable to conimunicafe due to a medical condition. 

17. To an alleged victim or victim, to a health care professional, 
upon request as specified in s. 938.296 (4) (e) or ( 5 )  (e) or 968.38 
(4) (c) or ( 5 )  (c), who provides care to the alleged victim or victim 
and, if the alleged victim or victim is a minor, to the parent or 
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attending physician of the funeral director. coroner, medical 
examiner or appointed assistant who is so exposed. 

(c) If a health care provider or an agent or employee of a health 
care provider is significantly exposed to the corpse or to a patient 
who dies subsequent to the exposure and prior to testing for the 
prcscnce of HIV, antigen or non-antigenic products of HIV or an 
antibody to HTV, and i f  a physician who is not the health care 
provider, based on information provided to the physician, 
determines and certifies in writing that the health care provider, 
agent or employee has been significantly exposed and if the 
certification accompanies the request for testing and disclosure, 
Testing of a corpse under this paragraph shall be ordcred by the 
physician who certifies that the significant exposure has occurred. 

(5r) SALE OF TESTS WITHOUT APPROVAL PROHIBITED No 
person may sell or offer to sell in this State a test or test kit to 
detect the presence of HIV, antigen or non-antigenic products of 
HIV or an antibody to HIV for self-use by an individual unless the 
test or test kit is first approved by the state epidemiologist. In 
reviewing a test or test kit under this subsection, the state 
epidemiologist shall consider and weigh the benefits, if any, to the 
public health of the test or test kit against the risks, if any, to the 
public health of the test or test kit. 
(6) EXPAXDED DlSCLOSl!RE OF TEST RESULTS PROIllRlTED. No 

person to whom the results of a test for the presence of HIV, 
antigen or non-antigenic products of HIV or an antibody to HIV 
have been disclosed under Sub. (5) (a) or (Sm) may disclose the 
test results except as authorized under Sub. (5) (a) or (5"). 

(7) REPORTISG OF POSITIVE TEST RESULTS. (a) Notwithstanding 
ss. 227.01 (13) and 227.10 (I), for the purposes of this subsection, 
the state epidemiologist shall determine, based on the 
preponderance of available scientific evidence, the procedures 
necessary in this state to obtain a validated test result and the 
secretary shall so declare under 5. 250.04 ( I )  or (2) (a). The state 
epidemiologist shall revise this determination if, in his or her 
opinion, changed available scientific evidence warrants a revision, 
and the secretary shall declare the revision under s. 250.04 ( I )  or 

(b) If a positive, validated test result is obtained from a test 
subject, the health care provider, blood bank, blood center or 
plasma center that maintains a record of the test results under Sub. 
(4) (c) shall report to the state epidemiologist the following 
information: 

I .  The name and address of the health care provider, blood bank, 
blood center or plasma center reporting. 

2. The name and address of the subject's health care provider, iT  
knO\\.n. 

3. The name, address, telephone number, age or date of birth, 
race and ethnicity, sex and county of residence of the tcst subject, 
if known. 

(2) (a). 

4. The date on which the test was performed. 
5.  The test result. 
6. Any other medical or epidemiological information required 

by the state epidemiologist for the purpose of exercising 
surveillance, control and prevention of HIV infections. 

(c) Except as provided in Sub. (7m), a report made under par. 
(b) may not include any of the following: 

I .  Information with respect to the sexual orientation of the test 
subject. 

2. The identity of persons with whom the test subject may have 
had sexual contact. 

(d) This subsection does not apply to the reporting of 
information under s. 252.05 with respect to persons for whom a 
diagnosis of acquired immuno-deficiency syndrome has been 
made. 

positive, validatcd test result i s  obtained from a test subject, the 
test subject's physician who maintains a record of the test result 
under Sub. (4) (c) may report to the state epidemiologist the name 
of any person known to the physician to have been significantly 
exposed to the test subject, only after the physician has done all of 
the following: 

(a) Counseled the test subject to inform any person who has 
been significantly exposed to the test subject. 

(b) Notified the test subject that the name of any person known 
to the physician to have been significantly exposed to the test 
subject will be reported to the state epidemiologist. 

(7m) REPORTING OF PERSOSS SIGNIFICANTLY EXPOSED. If a 

guardian of the alleged Xiictim or victim, under s. 938.296 (4) or 
(5) or 968.38 (4) or (5) .  

18. To an affected person, under the requirements of Sub. (2) (a) 
7 
1 .  

19. If the test was administered to a child who has been placed 
in a foster home, treatment foster home, group home, residential 
care center for children and youth, or secured correctional facility, 
as defined in s. 938.02 (Ism), including a placement under s. 
48.205, 18.21, 938.205, or 938.21 or for whom placement in a 
foster home, treatment foster home, group home, residential care 
center for children and youth, or secured correctional facility is 
recommended under s. 48.33 (4). 48.425 ( I )  (g), 48.837 (4) (c), or 
938.33 (3) or (4), to an agency directed by a court to prepare a 
court report under s. 48.33 (1); 48.424 (4) (b), 48.425 (3), 48.831 
(2), 48.837 (4) (c), or 938.33 (I), to an agency responsible for 
preparing a court report under s. 48.365 (2g), 48.425 ( I ) ,  48.831 
(2), 48.837 (4) (c), or 938.365 (Zg), to an agency responsible for 
preparing a permanency plan under s. 48.355 (2e), 48.38, 48.43 
( I )  (c) or (5) (c), 48.63 (4) or (5 )  (c), 48.831 (4) (e), 938.355 (Ze), 
or 938.38 regarding the child, or to an agency that placed the child 
or arranged for the placement of the child in any of those 
placements and, by any of those agencies, to any other of thosc 
agencies and, by the agency that placed the child or arranged for 
the placement of the child in any of thosc placements, to the 
child's foster parent or treatment foster parent or the operator of 
the group home, residential care center for children and youth, or 
secured correctional facility in which the child is placed, as 
provided ins .  48.371 or 938.371. 
a$ mrr@rrl by the rwis~r under S. 13.93 (2 ) (0 .  

20. To a prisoner's health care provider, the medical staff of a 
prison or jail in which a prisoner is confincd, the rcceivmg 
institution intake staff at a prison or jail to which a prisoner is 
being transferred or a person designated by a jailer to maintain 
prisoner medical records, if the disclosure is made with respect to 
the prisoner's patient health care records under s. 302.388, to the 
medical staff of a jail to whom the results are disclosed under s. 
302.388 (2) (c) or (d), to the medical staff of a jail to which a 
prisoner i s  being transferred, if the results are provided to the 
medical staff by the department of corrections as part of the 
prisoner's medical file, to a health care provider to whom the 
results are disclosed under s. 302.388 (2) (c) or (0 or the 
department of corrections if the disclosure is made with respect to 
a prisoner's patient health care records under s. 302.388 (4). 

(b) A private pay patient may deny access to disclosure of his or 
her test results granted under par. (a) 10. if he or she annually 
submits to the maintainer of his or her test results under Sub. (4) 
(c) a signed, written request that denial be made. 

Notwithstanding s. 157.05, a corpsc may be subjected to a test for 
the prescncc of HIV, antigen or non-antigenic products of HIV or 
an antibody to HIV and the test results disclosed to the person who 
has been significantly exposed under any of the following 

NOTE: Sub& 19. is shown as affected by two lets O f  the 2001 IeliSlature and 

(5m) AUTOPSIES; TESTING OF CERTAIS CORPSES. 

conditions: 
(a) If a person, including a person exempted from civil liability 

under the conditions swcified under s. 895.48. who renders to the 
victim of an emergency or accident emergency care during the 
course of which the emergency caregiver is significantly exposed 
to the emergency or accident victim and the emergency or 
accident victim subsequently dies prior to testing for the presence 
of HIV; antigen or non-antigenic products of HlV or an antibody 
to HIV, and if a physician, based on information provided to the 
physician, determines and certifies in writing that the emergency 
caregiver has been significantly exposed and if the certification 
accompanies the request for testing and disclosure. Testing of a 
corpse under this paragraph shall be ordered by the coroner, 
medical examiner or physician who certifies the victim's cause of 
death under s. 69. I8 (2) (b), (c) or (d). 

(b) I f a  funeral director, coroner, medical examiner or appointed 
assistant to a coroner or medical cxamincr who prepares the 
corpse of a decedent for burial or other disposition or a person 
who performs an autopsy or assists in performing an autopsy is 
significantly exposed to the corpse, and if a physician, based on 
information provided to the physician, determines and certifies in 
writing that the funeral director, coroner, medical examiner or 
appointed assistant has been significantly exposed and if the 
certification accompanies the request for testing and disclosure. 
Testing of a corDse under this paragraph shall be ordered by the 



Communicable Diseases 

the information is confidential, and discloses the information for 
pecuniary gain may be fined not more than 5100,000 or 
imprisoned not more than 3 years and 6 months, or both. 

(10) DISCIPI.INF OF EMPLOYEFS. Any employee of the state or a 
political subdivision of the state who violates this section may be 
dischaged or suspended without pay. 

History: 1'185 a. 2% 73. 120. 1987 a. 70 82. 13 10 27, 36. 1987 I .  403 5s. 136.256, 
1989a.20019XY2, ~ U l s r . l ~ t o 2 5 . 3 6 1 9 8 ~ a . 2 9 8 , 3 5 9 : 1 9 9 1 u . 2 6 9 ;  1993a 16s. 
2567: 1993 a. 27 i s .  332, 334, 337,340. 342: SWII. 1993 s. 252~15: 1993 a 32. 183, 
I90,252.395.491: 1991~.27ss.h323,9116(C).9176(19): i ~ n i a . 7 7 . 2 7 5 ,  19978. 
54.80. 116. 188: 1999 a. 9, 32.79. 151, 162, 188: 2001 a. 38, 59, 69. 74: s .  13.93 ( 2 )  
IC). 

No claim for P i io is t ion of Sub. (2) was staled w l m  the defcndani, neither 
coiiducled I I lV tcsl i nor iieie auil~otiied recipient$ of the tzif iesulii. IHillnm I. 
Columbia iouiity, 164 Wis. ?d 376.474 N.\Z'.?d 913 (Ct. App~ 1991). 

Tliis sr~tion does not pre'eiil a c o w  acting in equity from ordering am liiv test 
where this section does no1 apply. Syeno Y .  Tucker. 174 Wii. Zd 787. 498 N . a . 2 d  

( 8 )  CIVIL IJABILITY. (a) Any person violating Sub. (2), ( 5 )  (a), 
(jm), (6) or (7) (c) is liable to the subject of the test for actual 
damages, costs and rcasonable actual attorney fees, plus 
exemplary damages of up to $1.000 for a negligent violation and 
up to S25,000 for an intentional violation. 

(b) The plaintiff in an action under per. (a) has the burden of 
proving by a preponderance of the evidence that a violation 
occurred under Sub. (2) ,  (5) (a), Ism), (6) or (7) (c). A 
conviction under Sub. (2). (5) (a), (Sm), (6 )  or (7) (c) is not a 
condition precedent to bringing an action under par. (a). 

(9) PEXALTIES. Whoever intentianally discloses the results of a 
blood test in violation of Sub. (2) (a) 7m., (5) (d) or (5m) and 
thereby causes bodily harm or psychological harm to the subject 
of the test may be fined not more than 525,000 or imprisoned not 
more than 9 months or both. Whoever negligently discloses the 
results of a blood test in violation of Sub. (2) (a) 7m., ( 5 )  (a) or 
(5m) is subject to a forfeiture of not more than 51,000 for each 
violation. Whoever intentionally discloses the results of a blood 
test in violation of Sub. (2) (a) ?m., ( 5 )  (a) or (Sm), knowing that 

I ,: , I , . .  , 
..,/ I...,. .,. . mI:.A: 

I I -,,. .. , ,L  I..' I : ' . I .  'L.: 1 . 1  ,,..,I\ 

50 August 2002 



CHAPTER 346 
RULES OF THE ROAD 

RESTRICTIONS ON STOPPING AND PARKING 
346.50 trccpiioni to stopping and parking res l i i c t i~ i i~ .  

346.50 Exceptions to stopping and parking restrictions. 
(1) Thc prohibitions against stopping or leaving a vehicle stand 

contained in ss. 346.5 I to 346.54 and 346.55 do not apply when: 
(a) The vehicle bccomes disabled while on the highway in such a 

manner or to such an extent that it is impossiblc to avoid stopping or 
temporarily leaving the vehicle in the prohibited place; or 

(b) The stopping of the vehicle is ncccssary to avoid conflict with 
other traffic or to comply with traffic rcgulations or the directions of 
a traffic officer or traffic control s i p  or signal. 

(c) The vehicle of a public utility, as defined in s. 196.01 (5j, a 
telecommunications carrier, as defined in s. 196.01 (sm), or a rural 
electric cooperative is stopped or left standing and is required for 
maintenance, installation, repair, construction or inspection of its 
facilities by the public utility or a rural electric cooperative when 
warning signs, flags, traffic cones, or flashing yellow lights or 
barricades, have been placed to wam approaching motorists of any 
obstruction to thc traveled portion of the highway. 

(2) Except as provided in sub. (3m), a motor vehicle bearing a 
special registration plate issued under s. 341.14 (I) or (Ir) (a) to a 
disabled veteran or on his or her behalf is exempt from any 
ordinance imposing time limitations on parking in any street or 
highway zone and parking lot, whethcr municipally owned or 
leased; or both municipally owncd and leased or a parking place 
owned or leased, or both owned and leased by a municipal parking 
utility, with onehalf hour or more limitation but otherwise is 
subject to the laws relating to parking. W e r e  the time limitation on 
a metered stall is onehalf  hour or more, no meter payment is 
required. Parking privileges granted by this subsection arc limited to 
the disabled veteran to whom or on whose behalf the special plates 
were issued and to qualified operators acting under thc disabled 
veteran's express direction with the disabled veteran present. 

(2a) Except as provided in sub. (3m), a motor vehicle bearing 
special registration plates issued under s. 341.14 (la), (le),  (Im), 
( lq)  or Clr) (a) or a motor vehicle, other than a motorcycle, upon 
which a special identification card issued under s. 343.51 is 
displayed or a motor vehicle registered in another jurisdiction upon 
which i s  displayed a registration plate, a card or an emblem issued 
by the other jurisdiction designating the vehicle as a vehicle used by 
a physically disabled pcrson is exempt from any ordinance imposing 
time limitations on parking in any street or highway zone and 
parking lot, whether municipally owned or leased, or both 
municipally owned and leased or a parking place owned or leased, 
or both owned and leased by a municipal parking utility, with one- 
half hour or more limitation but otherwise is subject to the laws 
relating to parking. Where the time limitation on a metered stall is 
one-half hour or more, no meter payment is required. Parking 
privileges granted by this subsection are limited to the following: 

(a) A person to whom plates wcre issued under s. 341.14 (la). 
(b) A qualified operator acting under the express direction of a 

person to whom plates were issued under s. 341.14 ( la)  when such 
person i s  present. 

(c) A person to whom plates were issued under s. 341.14 (Im) 
when the disabled person for whom the plates were issucd is 
present. 

(d) A person for whom plates were issucd under s. 341.14 (Iq). 
(e) A qualified operator acting under the exprcss direction of a 

person for whom plates were issued under s. 341.14 (Iq) when such 
person is present. 

(0 A person for whom plates were issued under s. 341.14 (11) (a). 
(g) A qualified operator acting under the express direction of a 

person for whom plates were issued under s. 341.14 (Ir) (a) when 
the person is present. 

(h) A person or organization to whom a special identification card 
was issued under s. 343.51 

0 )  A qualified operator acting under the express direction of a 
person to whom a special identification card was issued under s. 
343.51 when such person is present. 

(k) A qualified operator of a motor vehiclc registered in another 
jurisdiction upon which is displayed a registration plate, a card or an 
emblem issued by the other jurisdiction designating the vchicle as a 
vehicle used by a physically disablcd person if the vehicle is 

transporting the disablcd person for whom the plate, card or emblem 
was issued. 

(1.) A pcrson to whom a plate was issued under s. 341.14 ( l e  
(m) A qualified operator acting under the cxpress direction of a 

person to whom a olate was issued undcr s. 341.14 l i e )  when such 
nerson is oresent 
' (3) Except as provided in sub. (3m), a vehicle bearing special 
registration plates issued under s. 341.14 (I), (la), (lej, (lm), ( Iq)  
or (Ir j  (a) or a motor vehicle, other than a motorcycle, upon which a 
special identification card issued undcr s. 343.51 is displayed or a 
motor vehicle registered in another jurisdiction upon which is 
displayed a registration plate, a card or an cmblem issued by the 
other jurisdiction designating the vehicle as a vchicle used by a 
person with a physical disability is exempt from s. 346.505 (2) (a) or 
any ordinance in conformity therewith prohibiting parking, stopping 
or standing upon any portion of a street, highway or parking facility 
reserved for persons with physical disabilities by official traffic 
signs indicating the restriction. Stopping, standing and parking 
privileges granted by this subsection arc limited to the persons listed 
under subs. (2) and (2a) (a) to (m). 
(3m) (a) In this subsection, "motor vehicle used by a physically 

disabled person" has the meaning given in s. 346,503 (1 
(b) The city council of a 1st or 2nd class city may enact an 

ordinance imposing a 3-hour or less limitation on parking of a 
motor vehicle used by a physically disabled person upon any portion 
of a street, highway or parking facility reserved by the city for 
physically disabled persons by official traffic signs indicating the 
restriction if the following conditions arc complied with: 

I .  Before enactment, the city council seeks the advice and 
recommendation of a disabled parking council of at least 7 mcmbers 
established by an ordinance of the city or, if the city has established 
a disabled parking enforcement assistance council under s. 349.145, 
by that council, and holds a public hearing on the proposal. The 
majority of the members of any disabled parking council shall be 
appointed by the city council from among those residents of the city 
to whom or on whose behalf the department has issued a special 
registration plate under s. 341.14 (1) to (lr) or a special 
identification card under s. 343.5 I 

2. The ordinance may apply to not more than one-third of the 
number of spaces reserved by the city for use by a motor vehicle 
used by a physically disabled pcrson, and no time limitation may be 
imposed on a reserved space in a parking facility unless an adjacent 
space without any such time limitation is reserved for use by a 
motor vehicle used by a physically disabled person. The ordinance 
shall require that the disabled parking council or; if applicable, the 
disablcd parking enforcement assistance council give advice and 
make a recommendation on the location of such reserved spaces. 

3. The official traffic sign for such reserved spaces shall include 
information on the applicable time limitation for use by a motor 
vehicle used by a physically disabled person. 

4. The ordinance may not impose a penalty for a violation of the 
ordinance that is greater than the penalty for violation of any 
ordinance of the city imposing time limitations on parking upon any 
portion of a street, highway or parking facility, 

5. The ordinance shall require the city to submit a report by 
December 3 I of each odd-numbered year to the council on physical 
disabilities under s. 46.29 (1) (fm) on implementation and 
administration of the ordinance, including an evaluation of the 
effectiveness of time limitations imposed by the ordinance. With 
respect to spaces reservcd by the city for use by a motor vehicle 
used by a physically disabled person upon any portion of a street, 
highway or parking facility, the report shall include the total number 
of spaces; the total number of spaces in a parking facility and the 
number of those spaces that arc subject to a time limitation, and the 
duration of any such limitation; and the total number of spaces upon 
a street or highway and the number of those spaces that are subject 
to a time limitation, and the duration of any such limitation. 
(4) In subs. (2) and (2a), the terms 'municipal" and "municipally" . .  

include county. 
History: I977 c. 29,418; 1979 c. 5 5 ,  276.286: 1981 F. 119; 1981 e. 255 IS. 5.6. 13: 

1983 a. 53 5. 114: 1963 a. 227: 1985 a~ 87; 1989 a.  304: I991 a. 2 3 9  I993 a. 256, 496; 
1995 I. 122: 1997 a. 92. 
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CHAPTER 347 
EQUIPMENT OF VEHICLES 

347.25 Special warning lamps on vehicles. (1) Except as 
provided in subs. (Im) (a), ( I r j  and (Is), an authorized emergency 
vehicle may be equipped with one or more flashing, oscillating or 
rotating red lights, except that ambulances, fire department 
equipment, and privately owned motor vehicles under s. 340.01 (3) 
(d) or (dmj being used by personnel of a full-time or part-time fire 
department or by members of a volunteer fire department or T ~ S C U C  
squad, may be equipped with red or red and white lights, and shall 
be so equipped when the operator thereof is exercising the privileges 
granted by s. 346.03. The lights shall be so designed and mounted as 
to be plainly visiblc and undcrstandabie from a distance of 500 feet 
both during normal sunlight and during hours of darkness. No 
operator of an authorized emergency vehicle may use the warning 
lights except when responding to an emergency call or when in 
pursuit of an actual or suspected violator of the law, when 
responding to but not upon returning from a fire alarm or when 
necessarily parked in a position which is likely to be hazardous to 
traffic. 

( Im) (a) A police vehicle under s. 340.01 ( 3 )  (a) may be equipped 
with a bluc light and a red light which are flashing, oscillating or 
rotating. 

(b) If the vehicle is so equipped, the lights shall be illuminated as 
required under s. 346.03 when the operator of the police vehicle is 
exercising the privileges granted under that section. On a marked 
police vehicle, the blue light shall be mounted on the passenger side 
of the vehicle and the red light shall be mounted on the driver side 
of the vehicle. When in use on an unmarked police vehicle, the bluc 
light shall be displayed on the passenger side of the vehicle and the 
red light shall be displayed on the driver side of the vehicle. The 
lights shall be designed and displayed so as to be plainly visible and 
understandable from a distance of 500 feet during normal sunlight 
and during hours of darkness. h'o operator of a police vehicle may 
use the warning lights except when responding to an emergency call 
or when in pursuit of an actval or suspected violator of the law. 
when responding to but not upon returning from a fire alarm or 
when necessarily parked on a highway in a position which is likely 
to be hazardous to traffic using the highway. 

(c) If the state or any local authority intends to equip its police 
vehicles as authorized under nar. (a). the state or the local authoritv 
shall giw notice of its intent i s  a dass 2 notice under ch. 985 at leait 
90 days before so equipping the first vehicle. 

(Ir) (a) I. A police vehicle under s. 340.01 (3) (a) may be 
equipped so that the high beams of its headlamps pulsate or flash 
alternately at a rate of 70 to 90 pulses or flashes per minutc. The 
pulsating or flashing headlamps may be used only when the waming 
lamps authorized under sub. ( I )  or (Im) arc in use. 

2. If the state or any local authority intends to equip its police 
vehiclcs as authorized under subd. I.. the state or the local authoritv 

an ambulance under s. 340.01 (3) (9) may be equipped so that the 
high beams of its headlamps pulsate or flash alternately at a rate of 
70 to 90 pulses or flashes per minute. The pulsating or flashing 
headlamps may be used only when the warning lamps authorized 
under sub. (I) are in use. 

b. If any local authority intends to equip its vehicles as authorized 
under subd. 1. a., the local authority shall give notice of its intent as 
a class 2 notice undcr ch. 985 at least 90 days before so equipping 
the first vehicle. 

2. a. A sheriff or others designated by the county board may 
authorize that an ambulance under s. 340.01 (3) (i) be equipped so 
that the high beams of i t s  headlamps pulsate or flash alternately at a 
rate of 70 to 90 pulses or flashes per minutc. The pulsating or 
flashing headlamps may be used only when the warning lamps 
authorized under sub. (I) are in use. 

b. If the sheriff or others designated by the county board intend to 
authorize any anibulance under s. 340.01 (3) (i) to be equipped as 
authorized under subd. 2. a,, the local authority shall give notice of 

its intent as a class 2 notice under ch. 985 at least 90 days before 
authorizing the first vehicle to be so equipped. 

(c) I .  a. The state fire marshal may authorize that a privately 
owned motor vehicle under s. 340.01 (3) (d) that is being used by a 
deputy state fire marshal be equipped so that the high beams of its 
headlamps pulsate or flash alternately at a rate of 70 to 90 pulses or 
%ashes per minute. The pulsating or flashing headlamps may be 
used only whcn the warning lamps authorized under sub. (I j are in 
use. 

b. If the state fire marshal intends to authorize any privately 
owned motor vehicle under s. 340.01 (3) (dj that is being used by a 
deputy state fire marshal to bc equipped as authorired under subd. 1 
a,, the state shall give notice of its intent as a class 2 notice under ch. 
985 at least 90 days before authorizing the first vehicle to bc so 
equipped. 

2. a. A fire chief may authorize that a privately owned motor 
vehicle under s. 340.01 (3) (d) that is being used by an employee of 
the fire department or, if applicable, a member o f  the volunteer fire 
department be equipped so that the high beams of its headlamps 
pulsate or flash alternately at a rate of 70 to 90 pulses or flashes per 
minutc. The pulsating or flashing headlamps may be used only when 
the warning lamps authorized under sub. (I) are in use. 

b. If the fire chief intends to authorize any privately owncd motor 
vehicle under s. 340.01 (3) (d) that is being used by an employee of 
the fire department or, if applicable, a member of thc volunteer fire 
department to be equipped as authorized under subd. 2. a,, the local 
authority shall give notice of its intent as a class 2 notice under ch. 
985 at least 90 days before authorizing the first vehicle to be so 
equipped. 

(1s) A vehicle in use by a fire depariment as a command post at 
the site of an emergency call may be equipped with a blue or green 
light which is flashing, oscillating or rotating. 

(2) No person may operate a school bus which is painted as 
provided in s. 347.44 unless it is equipped with flashing red signals 
and with a 36Mcgree  flashing white strobe light having a flashrate 
of 60 to 120 per minute. The secretary shall prescribe rules for thc 
type, installation, operation and light output brilliance of the signals 
and lights required under this subsection. No vehicle may be 
equipped with such flashing red signals and a strobe light unless it 
also is painted as provided in s. 347.44. 

Cross Reforoncc: See also ch. Tmns 300, Wii. adm. code. 
(2m) A human service vehicle may be equipped with a 360- 

degree flashing strobe light with a flashrate of 60 to 120 per minute. 
Notwithstanding s. 110.05 (I), the secrevary shall prescribe rules for 
the type, color, installation, operation and light output brilliance of 
the lights permitted under this subsection. 

(3) The lead vehicle or a motorcyclc escort in a funeral procession 
may be equipped with a flashing amber light which may be used 
only when such vehicle is used as a lead vehicle or escort in such 
procession. 

(4) No vehicle may be equipped with or display any blue colored 
light or lamp unless the vehicle is used in police work authorized by 
the state or a political subdivision of the state or is used by a fire 
department as authorized under sub. (Is). 

(5) Notwithstanding s. 347.26 (I I ) ,  whenever flashing waming 
lamps on an authorized emergency vehicle are designed and being 
used to exhibit a directional arrow at the scene of an emergency, the 
lamps exhibiting the directional arrow mdy be flashing 
simultaneously or sequentially. If the use of flashing warning lamps 
to exhibit a directional ailow would likely direct approaching traftic 
into a lane of traffic moving in the opposite direction, only the 
flashing waming lamps that exhibit the horizontal bar of a 
dircctionai arrow may be used and such lamps shall be flashing 
simultaneously. 

History: 1977 c. 29 6 .  1631 (7) (c); 1917 c. 228; 1979 E .  54. 149: 1983 a. 56; 1985 a. 
143:1987a.I26:1989a. 69; 1991r~73.112;1993a.369; 1995a.3l ,  1 9 0 1 9 9 7 s . l l .  
111. 
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CHAPTER 350 
SNOWMOBlLES 

350.155 Coiowrs and nicdicill exaiiiiiier~ 10 repon: rc<)uiie blood ipeciiiicn. 

350.155 Coroners and medical examiners to report; 
require blood specimen. (1) Every coroner or medical 
examiner shall on or before the 10th day of each month report in 
writing to the depaitment the deaih of any person within the 
coroner's or medical examincr's jurisdiction during the preceding 
calendar month as the result of an accident involving a 
snowmobile and the circumstances of such accidenls. 

(2) In cases of death involving a snowmobile in which the 
decedent died within 6 hours of the time of the accident, a blood 
specimen of at least 10 cc. shall be withdrawn from the body of 
the decedent within 12 hours after death, by the coroner or 
medical examiner or by a physician so designated by the coroner 
or medical examiner or by a qualified person at the direction of 
such physician. All funeral directors shall obtain a release from the 
coroner or medical examincr prior to proceeding with embalming 
any body coming under the scope of this section. The blood so 

drawn shall be fonvarded to a laboratory approved by the 
department of hcalth and family services for analysis of the 
alcoholic content of such blood specimen. The coroner or medical 
examiner causing the blood to bc withdrawn shall he notified of 
the results of each analysis made and shall forward the results of 
each such analysis to the department of health and family services. 
The department of health and family services shall keep a record 
of all such examinations to be used for statistical purposes only. 
The cumulative results of the examinations, without identifying 
the individuals involved. shall be disseminated aiid made public 
by the department of health and family services. The department 
shall reimburse coroners and medical examiners for the costs 
incurred in submitting reports and taking blood specimens and 
laboratories for the costs incurred in analyzing blood specimens 
under this section. 

Hislory: 1973 c. 298: 1975 c. 39 s. 732 ( 2 ) :  1975 c. i9i): 1983 a. 485: 1991 a. 316; 
I995 a. 27 s. 91?6(19). 
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Department of Regulation Rr I x e n s t n g  

CHAPTER 410 
DEPART;MENT OF REGULATION AND LICENSING 

51 BC1tAPTER I 
GEhEUAL PK0bl19lONI 

SUBCIIAPTER I 
GENERAL PROVISIONS 

440.01 Definitions. (I) In chs. 440 to 480, unless the cotitext 
requires otherwise: 

( 8 )  Wepartment" means the department of regulation and 
licensing. 

(am) -'Financial institution" has the meaning given in s. 705.01 
i3). 

(b) "Grant" means thc substantive act of a? examining board, 
section of an examining board, affiliated credentialing board or the 
department of approving the applicant for credentialing and the 
preparing, executing, signing or sealing ofthe credentialing. 

( c )  "Issue" means the procedural act of the department of 
transmitting the credential to the person who is credcntialed. 

(d) "Limit". when nscd in reference to limiting a crcdential. 
means to impose conditions and requirements upon thc holder of 
the credential, and to restrict the scope of the holder's practice. 

(dm) "Renewal date-' means the date on which B credential 
expires and before which it must be rencwcd for the holder to 
maintain without interruption the rights, privilegcs and authority 
conierred by the credential. 

(e) "Reprimand means to publicly warn the holder of a 
credential 
(0 "Revoke-', whcn uscd in ieiercnce to revoking a crcdedential; 

means to completely and absolutely terminate the ciedential and 
all rights, privilcgcs and authority previously conferred by the 
credential 

(g) "Secretary" means the srcretary of regulation and licensing, 
(hj "Suspend. when used in reference to suspending a 

credential, means to completely and absolutely withdraw and 
withhold for a period of time all rights, privileges and authority 
previously conferred by the credential. 

(2) In this subchaptar: (a) 'Crcdentiay means a liccnsc, permit, 
or ocrtificate of certification or registration that is issued under 
chs. 440 to 480. 

(b) '%redcntialing" means fhc gets of an examining board; 
section ofan cnainining board, affiliated credentialing board or the 
dcpairment that relate to granting, issuing, denying, limiting, 
suspending or revoking a credential. 

(bm) "Credcntialing board means an cxaniining hoard or nn 
affiliated crcdentialing board in the department. 

(c) --Examining board-' includcs thc board oFnursing. 
(cs) "Minority group meinbcr" has the mcaning given in s. 

(cv) '%ycho!herapy-'hai thc meaning given in s. 457.01 (8mj. 
(d) "Reciprocal credcntiui" means a credential grantcd by an 

examining board, section of an examining board: affiliated 
cicdentialing board or the department to an applicant who holds a 
credential issued by a Qovemmental authorily in a jurisdiction 
outside this state authorizing or qualifyinp the applicant to perfomi 
acts that arc substantially the same as those acts euthoiired by the 
credential granted by thc eramining board, section of the 
examining board, affiliated credentialing board or depamncnt. 

560.036 (1) (0. 

440.02 i3onds. Members of the staff of the department who are 
assigned by the secretary to collcct moneys shall be bonded in an 
amount equal to the total receipts of thc department for any month. 

440.03 General duties and powers of the department. 
(1) The department may promulgate rules defining uniform 

procedures to be used by the department, the real estate board. the 
real estvte appraisers board, and all examining boards and 
affiliated credentialing boards atfached hi the department or an 
examining board, for receiving, filing and investigating 
complaints, for commencing disciplinary proceedings and for 
conducting hearings. 

(Im) The depanment may promulgate rules specifying the 
number of business days within which the department or any 
examining board or afiliated crcdentialing board in the 
department must review and make a determination on an 
application for a permit, as defined in s. 560.41 (21, that is issued 
under chs. 440 to 480. 

(2) The department may provide examination dcvclopment 
services, consultation and tcchnical assistance to other state 
agencies, federal agencies, counties, cities, villages, towns, 
national or regional organizations of state credentialing agencies, 
similar crcdentialing agencies in other states, national or regional 
accrediting associations, and nonprofit organizations. The 
depanment may charge 3 fee sufficient to reimburse thc 
department for the costs of providing such scrvices. In this 
subsection, "nonprofit organization" means a nonprofit 
corporation as dcfincd in  s. 181.0103 (17), and an organization 
exempt from tax under 26 USC 501 

(3) If the secretary reorganizes thc department, no modification 
niay be made in the powers and responsibilities of the examining 
boards or affiliated credcntiding boards attached to the 
department or an examining board under s. 15.405 or 15.406. 

(3m) 'lhe depafiment may jnvestigaie complaints made against 
a person who has been issucd a credential under chs. 440 to 480. 

(3q) Notwithstanding sub.(Smj, the department of regulation 
and licensing shall invertigate m y  repoir lhdt i t  recciws under 5 .  
146.40 (41) (am) 2. or (em). 

(4) The deparhent nmy issue subpoenas for the attendance of 
witnesses and the production of documents or other materials prior 
to the commencement of  disciplinary proceedings. 

(5)  The depamnent may investigate allegations of negligence by 
physicians licenscd to practice medicine and surgery under ch. 
448. 
(5m) The department shall maintain a toll-free telephone 

number to receive reports ofallcgations of unprofcssionel conduct, 
negligence or misconduct involving a physician licensed under 
subch. 11 of ch. 448. 'The departmcnt shall publicizc the toll- free 
telephone number and the investigative powers and dutics of the 
departinent and the medical examining boaid as widely as possible 
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submit a statement made or subscribed under oath that the 
applicant docs not have a social security number. The form of the 
svatetnent shall be prescribed by the department of workforce 
development. A credential or license issued in reliance upon a 
false statement submitted under this paragraph is invalid. 

(b) The department shall deny an application for an initial 
credential or deny an application for credential rencwal or for 
reinstatement of an inactive license under s. 452.12 (6) (e) if any 
infomation required under par.(a) is not included in the 
application form or, in the case of an applicant who is an 
individual and who does not have a social securitv number. if the 

in the state, including in hospitals, clinics. medical offices and 
other health care facilities. 

(6)  The department shall have access to any information 
contained in the reports filed with the medical examining board, 
an affiliated credcntialing board attached to the medical examining 
board and the board of nursing under s. 655.045, as created by 
1985 Wisconsin Act 29, and s. 655.26. 

(7) The department shall establish the style, content and format 
of all credentials and of  all forms for applying for any credential 
issued or rcnewed under chs. 440 to 4SO.All forms shall include a 
dace for the information reouired under sub.(l lm) (a). Uoon 

governor. 
(7m) The department may promulgate rules that establish 

procedures for subrnitting an application for a credential or 
credcntial renewal by electronic transmission. Any rules 
promulgated under this subsection shall specify procedures for 
complying with any requirement that a fee be submitted with the 
application. The rules may also waive any requirement in chs. 440 
to 480 that an application submitted to the department, an 
examining board or an affiliatcd eredentialing hoard be executed, 
verified, signcd, sworn or made under oath, nomithstanding ss. 
440.26 (2) (b), 440.42 (2) (intro.), 440.91 (2) (intro.), 443.06 (I) 
(a), 443.10 (2) (a), 445.04 (2), 445.08 (4), 445.095 ( I )  (a), 448.05 
(7).450.09(1)(aj,452.10(l)and480.08(2m). 

(8)  The department may promulgate rules requiring holders of 
certain credentials to do any of the following: 

(a) Display thc credential in a conspicuous place in the holder's 
office or place of practice or business, ifthe holder is not required 
by statute to do so. 

(b) Post a notice in 3 conspicuous place in the holder's office or 
place of practice or business describing the procedures for filing a 

statement required under par.(am) i s  not inciuded wiih the 
application form. 

(cj The department of regulation and licensing may not disclose 
a social security number obtained under par.(a) to any person 
except the coordinated licensure information system under s. 
44 I S O  (7); the department of workforce development for purposes 
of administering s. 49.22; and, for a social security number 
obtained under par.(a) I . ,  the department of revenue for the solc 
purpose of requcsting certifications under s. 73.0301 

(12171) The department of regulation and licensing shall 
cooperate with the departments of justice and health and family 
scrvices in developing and maintaining a computcr linkup to 
provide access to information regarding the current status of a 
credential issued to any person by the department of regulation 
and licensing, including whether that credential has been restricted 
in any way. 

(13) The department may conduct an investigation to determine 
whether an applicant for a credential issued under chs. 440 to 480 
satisfies any of the eligibility requirements specified for the 
credential, including whether the applicant does not have an airest 
or conviction record. In conducting an investigation under this 
subsection, the department may require an applicant to provide 
any information that is necessary for the investigation or, for the 
purpose of obtaining information related to an arrest or conviction 
record of an applicant, to complete forms provided by the 
department of justice or the federal bureau of investigation. The 
department shall charge the applicant any fees, costs or othcr 
expcnses incurred in conducting the investigation under this 
subsection. 

(14) (a) 1. The department shall grant a certificate ofregistiation 
as a music therapist to a person if all of the following apply: 

a. The person is certified, registered or accredited as a music 
theranist bv the Certification Board for Music Theraoists. National 

accredits music therapists. 
b. The organization that ccrtified. registcred or accredited the 

person under subd. 1. a. i s  approved by the department. 
c. The person pays the fee specified in s. 440.05 (1) and files 

with the department evidence satisfactory to the department that 
he or she is certified, registered or accredited as reauired under 
suhd.1. 3. 

2. The department shall grant a certificate of registration as an 

a. The person is certiticd, registered or accredited as an art 
art therapist to a person if all of the following apply: 

therapist by the Art Therapy Credentials Board or by another 
national organization that certifies, registers or accredits art 
therapists. 

h. 'Ihc organization that certified, registered or accredited the 
person under subd.2. a. is approved by the department. 

c. The person pays the fee specified in s. 440.05 (1) and files 
with the department cvidcnce satisfactory to the department that 
he or she is certified, registered or accredited as required under 
subd.2. a. 

3. The department shall grant a certificate of registration as a 
dance therapist to a person if all of the following apply: 

a. The person is certified, registered or accredited as a dance 
therapist by the Amcrican Dance Therapy Association or by 
another national organization that certifies, registers or accredits 
dancc therapists. 

b. The organization that certified, registered or accredited the 
person under subd.3. a. is approved by the department. 

c. The person pays the fee specified in s. 440.05 ( I )  and files 
with the department evidence satisfactory to the department that 
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he or she is certified, registered or accredited as required under 
subd.3. 3. 

(am) The department may promulgate rules that establish 
rcquircments for granting a license to practice psychotherapy to a 
person who is registered under par.(”). Rules promidgated under 
this paragraph shall establish requirements for obtaining such a 
license that are comparable to the requirements for obtaining a 
clinical social worker, marriage and family therapist, or 
professional counselor license under ch. 457. If the department 
promulgates rules under this paragraph, the department shall grant 
a license under this paragraph to a person registered under par.(a) 
who pays the fee specified in s. 440.05 (I) and provides evidence 
satisfactory to the department that he or she satisfies the 
reouiiemcnts cstablished in the rules. ~ ~~ 

(b) A person who is registered  under par.(a) Shall notify the 
department in writing within 30 days if an organization specified 
in par.(a) 1. a., 2. a. or 3. a. revokes the person‘s certification, 
registration, or accreditation specified in par.(a) I .  a,, 2. a,, or 3. a. 
The department shall revoke a certificate of registration granted 
under pdr.(d) if such an organization rcvokes such a certification, 
registration, or accreditation. If the department rcvokes the 
certificate of registration of a person who also holds a license 
granted under the rules promulgated under par.(am), the 
department shall also revoke the license. 

(c) The rencwal dates for certificates p n t e d  under par.(a) and 
licenses granted under par.(am) are specified in s. 440.08 (2) (a). 
Renewal applications shall he submitted to the department on a 
form provided by the department and shall include the renewal fee 
specified in s. 440.08 (2) (a) and evidence satisfactory to Ihe 
department that the person’s certification, registration. or 
accreditation specified in par.(a) I .  a., 2. a. or 3. a. has not been 
revoked. 

(d) The department shall promulgate rules that specify the 
services within the scope of practice of music, art, or dance 
therapy that a person who is registered under par.(a) is qualified to 
perform. The rules may not allow a person registered under par.(a) 
to perform psychotherapy unless the person is granted a license 
under the rules oromulmed under oar.(am). 

Y I j l  

Cross reference: See aka chi. RL 140. 141, md 142, W-is. adm code. 
(e) Subject to the rules promulgated under sub.(l), the 

department may make investigations and conduct hearings to 
determine whether a violation of this subsection or any rule 
promulgated under par.(d) has occurred and may reprimand a 
person who is registered under par.(a) or holds a license granted 
under the rules promulgated under par.(am) or may deny, limit, 
suspend, or revoke a certificate of registration granted under 
par.(a) or a license granted under the rules promulgated under 
par.(am) if the department finds that the applicant or certificate or 
license holder has violated this subsection or any rule promulgated 
under par.(d). 

(0 A person who is registered under par.(a) or holds a license 
granted under the rules promulaatcd under par.(am) who violates 
chis subsection or any ruic promulgated under par.(d) may be fined 
not more than 5200 or im~risoned for not more than 6 months or 
both. 

(15) The department shall promulgate rules that establish the 
fees specified in ss. 440.05 (10) and 440.08 (2) (d). 

(16) Annually. the department shall distribute the form 
developed by the medical and optometry examining boards under 
2001 Wisconsin Act 16, section 9143 (3c) ,  to all school districts 
and charter schools that offer kindergarten, to be used by pupils to 
provide evidence of eye examinations under s. 11 8.135. 

History: 1977 c. 418 s s ~  24, 792; 1979 e. 34. 221, 337: 1981 c. 91: 1985 r. 29, 
340 1989 a. 31.340 1991 a. 39: 1993 a. 16, 102. 107,443.145.490.491; 1995 a. 27 
ss.6472g.6472j,9126(19); 1995a.233: 1997a .2? .75 ,79:  1 9 9 7 ~ .  191 n . 3 1 2 . 3 1 3 .  
318: 1997 a. 231, 237:  1997 8.  261 IS. I 10 4. 7. 10, 13; 1997 a. 311; 1999 a. 9. 32;  
2001 a. 16, 66, 80. 

Cross reference: See also RL. Wii. adni. code. 

440.035 General duties of examining boards and 
affiliated credentialing boards. Each examining board or 
affiliated credentialing hoard attached to the department or an 
examining hoard shall: 

(1) Independently exercise its powers, duties and functions 
prescribed by law with regard to rule-making, credentialing and 
iegulation. 

(2) Be the supervising authority of all personnel, other than 
shared personnel, engaged in the reyiew, investigation or handling 

. . . 

Department of Regulation & Licensing 

of information regarding qualifications of applicants for 
credentials, examination questions and answers, accreditation, 
related investigations and disciplinary matters affecting persons 
\\Tho arc crcdentialcd by the examining board or affiliatcd 
credentialing board, or in  the establishing of regulatory policy or 
the exercise of administrative discretion with regard to the 
qualifications or discipline of applicants or persons who are 
credentialed by the examining board, affiliated credentialing board 
or accreditation. 

(3) Maintain, in conjunction with their operations, in central 
locations desiwated by the department, all records pertaining to 
the functions independently retained by them. 

(4) Compile and keep current a register of the names and 
addresses of all persons who arc credentialed to be retained by the 
department and which shall be available for public inspection 
during the times specified in s. 230.35 (4) (a). The department 
may also make the register available to the public by electronic 
transmission. 

ttistory: 19?7c.418ri.25.743,929(41): 1979c .32s .92(1) :  1979c.34: 1989s. 
JLa .259 :  1991a.30 1993a. 107: 1997~.27.191,23?. 

440.04 Duties of the secretary. The secretary shall: (1) 
Centralize, at the capital and in such district officcs as the 
operations of  the department and the attached examining boards 
and affiliated credentialing boards require, the routine 
housekeeping functions required by the department, the examining 
boards and the affiliated crcdentialing boards. 

(2) Provide the bookkeeping, payroll, accounting and personnel 
advisory services required by the department and the legal 
services, except for representation in court proceedings and the 
preparation of formdl legal opinions, required by the attached 
examining boards and aMiliated credentialing boards. 

(5) With the advice of the examining boards or affiliated 
credentialing hoards: 

(a) Provide the department with such supplies, equipment, office 
space and meeting facilities as are required for the efficient 
operation of the department. 

(b) Make all arrangements for meetings, hearings and 
examinations. 

(c) Provide such other services as the examining boards or 
affiliated credentialing boards request. 

(6) Appoint outside the classified service an administrator for 
any division established in the department and a director for any 
bureau established in the department as authorized in s. 230.08 (2). 
The secretary may assign any bureau director appointed in 
accordance with this subsection to serve concurrently as a bureau 
director and a division administrator. 

(7). Unless otherwise specified in chs. 440 to 480, provide 
examination development, administration, research and evaluation 
services as required. 

(8)  Collect data related to the registration of speech-language 
pathologists and audiologists under subch. 111 of ch. 459 and, on 
January 15, 1993, report the data and recommendations on 
whether the licensurc of speech-language pathologists and 
audiologists under subch. fl of ch. 459 is appropriate to the chief 
clerk of each house ofthe legislature for distribution in the manner 
Drovided under s. 13.172 (2).  
’ (9) Annually prepare andsubmit a report to the legislature under 
s. 13.172 (2) on the number of minority group members who 
applied for liccnsurc as a certified public accountant under ch. 
442, the number who passed the examination required for 
liccnsure as a certified public accountant and the number who 
were issued a certified public accountant license under ch. 442. 
during the preceding year. 

316; 1991 a. 39; 1993 a. 102, 107: 1995 a.333. 
History: 1977 c. 418 s .  26: 1979 c. 34; 1981 c. 2 0  1985 a~ 29: 1987 a. 27; 1989 a. 

440.042 Advisory committees. (1) The secretary may appoint 
persons or advisory committees to advise the department and the 
boards, examining boards and affiliated credentialing hoards in the 
department on matters relating to the regulation of credential 
holders. The secretary shall appoint an advisory committee to 
advise the department on matters relating to carrying out the duties 
specified in s. 440.982 and making investigations, conducting 
hearings and taking disciplinary action under s. 440.986. A person 
or an advisory committee member appointed under this subsection 
shall serve without compensation, but may be reimbursed for his 
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440.06 Refunds  and reexaminations. The secretary may 
establish uniform procedures for refunds of fees paid under s. 
440.05 or 440.08 and uniform procedures and fees for 
reexaminations under chs. 440 to 480. 

Hisfory:IY77c.418:1979i-. l 7 5 ~ . 5 3 : 1 9 7 9 ~ . 2 ? 1  i .?20?(45):1991a.39;l993 
a. 102. 

cross referencc: see Bijo d7. RL J. \\'is. code. 

440.07 Examination s t a n d a r d s  and services. (1) In 
addition to the standards specified in chs. 440 to 480, 
examinations for credentials shall reasonably relate to the skills 
likelv to he needed for an aoDlicant to oractice in this state at thc 

or her actual and necessary eypenses incurred in the perfomance . .  
of his or her duties. 

(2) Any person !who in good faith testifies before the department 
or anv examinine board. affiliated credentialing board or board in 
the department -or othcnvise provides the &partment or any 
examining board, afiiliatcd credentialing board or board in the 
department with advice OF information on a matter relating to the 
regulation of a person holding a credential is immune from civil 
liability for his or her acts or omissions in testifying or otherwise 
providing such adxjice or information. The good faith of any 
oerson soccified in this subsection shall be oresumed in anv civil 

440.045 Disputes. Any dispute bemeen an examining board or 
an affiliated credentialing board and the secretary shall be 
arbitrated by the governor or the governor's designee after 
consultation with the disputants. 

The ielatioirsliip berxcen the depannleiit. cosniftology examining board, and 
governor is discussed. 70 Atty. Gen 172. 

440.05 Standard fees. The following standard fees apply to all 
initial credentials, except as provided in ss. 440.42, 440.43, 
440.44, 440.51, 444.03, 444.05, 444.11,447.04 (2) (c) 2., 449.17, 
449. I8 and 459.46: 

(1) (a) Initial credential: $53. Each applicant for an initial 
credential shall pay the initial credential fee to the department 
when the application materials for the initial credential are 
submitted to the department. 

(b) Examination: If an examination is required, the applicant 
shall pay an examination fee to the department. If the department 
prepares, administers, or grades the examination, the fee to the 
department shall be an amount equal to the department's best 
estimate of the actual cost of preparing, administering, or grading 
the examination. If the department approves an examination 
prepared, administered, and graded by a test service provider, the 
fee to the depirtment shall be an amount equal to the department's 
best estimate of the actual cost of approving the examination, 
including selecting, evaluating, and reviewing the examination. 

(2) Reciprocal credential, including any credential described in 
s. 440.01 (2) (d) and any credential that permits temporary 
practice in this state in whole or in part because the person holds a 
credential in another iurisdiction: The aDDlicahie credential 

History: 1977c.418s.27; 197'1c.34. 19'13~. 107. 

, ,  
renewal fee undcr s. 420.08 (2) (a) and, if an examination is 
required, an examination fee under sub.(l). 

(6) Apprentice, journeyman, student or other temporary 
credential, granted pending completion of education, 
apprenticeship or examination requirements: $10. 

(7) Replacement of lost credential, name or address change on 
credential, issuanec of duplicate credential or transfer of 
credential: S10. 
(9) Endorsement of persons who are credentialed to other states: 

$10. 
(10) Expedited service: If an applicant for a credential requests 

that the department process an application on an expedited basis, 
the applicant Shall pay a Service fee that is equal to the 
department's best estimate of the cost of processing the 
audication on an exaedited basis. includine the cost of wovidine 
&her or other speiial handling services. I 

I 

History: 1977 c. 29,418: 1979 c. 34: 1979 c. 175 i. 53: 1979 c~ 221 I. 2202 (45): 
1483 a. 27: 1985 a. 29: 1987 a. 264. 265. 329, 399, 403; 1989 a. 31, 229, 307. 316. 
336.340.341,  3 5 9  1991 a. 39.269.278. 315: 1993 a. 16: 1995 a. 27: 1997 a. 27.96 
1999a.92001 a. 16. 

Cross reference: See also eh. RI. 4 ,  Wis.  adm code. 

440.055 Credit card payments. (2) If the department permits 
the payment of a fee with usc of a credit card, the department shall 
charge a credit card service charge for each transaction. The credit 
card service charge shall he in addition to the fee that i s  being paid 
with the credit card and shall be sufficient to pay the costs to thc 
department for providing this service to persons who request it, 
including the cost of any services for which the department 
contracts under sub.(3). 

(3) The department mey contract for services relating to the 
payment of fees by credit card under this section. 

History: 1995 a. 27: 1999 a. 9. 

time'of examinalion and &I1 seek to'dctermine the applicant's 
preparedness to exercise the skills. 

(2) The department, examining board or affiliated credentialing 
board having authority to credential applicants may do any of the . .  
following: 

(a) Prepare, administer and grade examinations. 
(b) Approve, in whole or in part, an examination prepared, 

administered and graded by a test service provider. 
(3) The department may charge a fee to an applicant for a 

credential who fails an examination required for the credential and 
requests a review of his or her examination results. The fee shall 
he based on the cost of the review. No fee may be charged for the 
review unless the amount o f  the fee or the procedure for 
determining the amount of the fee is soecificd in rules 
promulgatch by the department. 

Hisiory: 1987 a. 2i :  1991 a. 39: 1493 a. 102, 107. 
Crosr reference: See also cb. Ri. 4, W~P. sdm code. Deamnrent of Rciulrtion 

and Liceming test scores acre subject to disclosure underthe open rec& law. 
Munioe v. Bnalz. 201 Wir. 2d 442.549 N.W.2d 452 (Ct. App. 1996). 

440.08 Credential renewal. (1) NOTICE OF RENEWAL. The 
department shall give a notice of renewal to each holder of a 
credcntiai at least 30 days prior to the renewal date of the 
credential. Notice may he mailed to the last address provided to 
the department by the credential holder or may he given by 
electronic transmission. Failure to receive a notice of renewal is 
not a defense in any disciplinary proceeding against the holder or 
in any proceeding against the holder for practicing without a 
credential. Failure to receive a notice of renewal does not relieve 
the holder from the obligation to pay a penalty for late renewal 
under sub.(3i. 

(2) RENEWAL DATES, FEES AND APPLICATIONS. cd) Except as 
provided in par.@) and in ss. 440.51, 442.04, 444.03, 444.05, 
444. I I ,  448,065,447.04 (2) (c) 2., 449.17, 449. 18 and 459.46, the 
renewal dates and renewal fees for credentials are as follows: 

numbered year; 559. 

even-numbered year; $56. 

even-numbered year; S73 

I .  Accountant, certified public: January 1 of each even- 

3.  Accounting corporation or partnership: January 1 of each 

4. Acupuncturist: July 1 of each odd-numbered year; $70. 
4m. Advanced practicc nurse prescriber: October I of each 

5 .  Aesthetician: July 1 of each odd-numbered year; 587. 
6.  Aesthetics establishment: July 1 of each odd-numbered year; 

7. Aesthetics instructor: July 1 of each odd-numbered year; $70. 
8. Aesthetics school: July 1 ofeach odd-numbered year; $1 15. 
9. Aesthetics specialty school: July 1 of each odd-numbered 

11.  Appraiser, real estate, certified general: January I of each 

1 Im. Appraiser, real estate, certified residential: January 1 of 

12. Appraiser, real estate, licensed: January I of each even- 

13. Architect: August 1 ofeach even-numbered year; $GO. 
14. Architectural or engineering firm, partnership or 

14f. Athletic trainer: July 1 of each even-numbered year; $53. 
14g. Auction company: January 1 of each odd-numbered year; 

14r. Auctioneer: January 1 of each odd-numbered year; $174. 
15. Audiologist: February 1 of each odd-numbered year; 5106. 
16. Barbering or cosmetology establishment: July 1 of each 

S70. 

year; $53. 

even-numbered year; S162. 

each even-numbered year; $167. 

numbered year; $185. 

corporation: February 1 of each even-numbered year; $70. 

SSG. 

odd-numbered year; SSG. 
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54. Optometrist: January 1 of each wen-numbered year; $65. 
54, Perfusionist: Novmber 1 of each odd-numbered year; 

5 5 .  Pharmacist: June I ofeach even-numbered year: 597. 
56. Pharmacy: June 1 ofeach even-numbcrcd year; S56. 
57. Physical therapist: November I of each odd-numbered year; 

57m. Physical therapist assistant: November I of each odd- 

$56. 

$62. 

numbered year; S44. 
NOTE: Suhd. 57m. i s  creafed eff. 61-04 hg 2001 \\'is. Act 70. 
58.  Physician: November I ofeach odd-numbered year; Sl06. 
59. Physician assistant: November I of cach odd-numbcred 

60. Podiatrist: November I of each odd-numbered year; 5150. 
61. Private detective: September 1 of each even-numbered year; 

62. Private detective agency: September 1 of each even- 

year; $72. 

$101. 

17. Barbering or cosmetology instructor: July 1 of each odd- 

18. Barbering or cosmetology manager: July I of each odd- 
numbered year; S91 

numbered veai: 571 
19. Bargering or cosmetology school: July I of each odd- 

20. Barber or cosmetologist: July 1 of each odd-numbered year; 
numbered year; 5138. 

663. 

$343. 

year; $61 

year; 590. 

21. Cemetery authority: January 1 of each odd-numbered year; 

22. Cemetery prenecd seller: January I of each odd-numbered 

23. Cemetery salesperson: January I of each odd-numbered 

23m. Charitable organization: August 1 ofeach year; 515. 
24. Chiropractor: January I of each odd-numbered year; $168. 
25. Dental hygienist: October I of each odd-numbered year; 

26. Dentist: October 1 of each odd-numbered year; 5131 
26m. Dentist, faculty member: October 1 of each odd-numbered 

s57. 

"ear: S l ? l ~  
i - ~ . ,  - ~- - 

27. Designer of engineering systems: February 1 of each even- 

27m. Dietitian: November I of each cven-numbered year; 556. 
28. Drug distributor: June 1 of each even-numbered year; $70. 
29. Drug manufacturer: June 1 of each even-numbered year; 

numbered year; $58. 

c7n 
4, ". 

30. Electrologist: July 1 of each odd-numbered year; $76. 
31. Electrology establishment: July 1 of each odd-numbered 

32. Electrology instructor: July I of each odd-numbered year; 

33. Electrology school: July 1 of each odd-numbered year; $71 
34. Electrology specialty school: July 1 of each odd-numbered 

35. Engineer, professional: August 1 of each even-numbered 

year; S56. 

$86. 

year; $53. 

Year: $ 5 8 .  , ,~~~ 
35m. Fund-raising counsel: September I of each even- 

36. Funeral dircctor: January 1 of each even-numbered year; 
numbered year; 553. 

Cl7< y . ~ _ i  

37. Funeral establishment: June 1 of each odd-numbered year: 

38. Hearing instrument specialist: February 1 of each odd- 

38g. Home inspector: January 1 of each odd-numbered year; 

$56. 

numbered year; 6106. 

e5? 
38m. Landscape architect: August 1 of each even-numbered 

39. Land surveyor: February 1 of each even-numbered year; 
year; $56. 

c77 ",, ,. 
42. Manicurine establishment: July I of each odd-numbered 

I 

year; $53. 

R S I  
43. Manicuring instructor: July 1 of each odd-numbered year; 

44. Manicuring school: July 1 of each odd-numbered year; 

45. Manicuring specialty school: July I of each odd-numbered 

46. Manicurist: July I of each odd-numbered year; S I  33. 
46m. Marriage and family therapist: July I of each odd- 

46r. Massage therapist or bodyworker: March I of each odd- 

NOTE: Suhd. 46r. is created eff. fl-03 by 2001 Wis. Act 74. 
48. Nurse, licensed practical: May 1 of each odd-numbered 

49. Nurse, registered: March I of each even-numbered year; 

50. Nurse-midwife: March 1 of each wen-numbered year; $70. 
51. Nursing home administrator: July I of each even-numbered 

52. Occupational therapist: November I of each odd-numbered 

53. Occupational therapy assistant: November 1 of each odd- 

$118. 

year; $53. 

numbered ycar; $84. 

numbered year; 553. 

year; 569. 

$66. 

year; S 120. 

year; 559. 

numbered year; S62. 

- .  
numbered year; $53. 

numbered vear: $103. 
63. Private practice school psychologist: October I of each odd- 

1 ,  

638. Private security person: September 1 of each even- 

63m. Professional counselor: July 1 of each odd-numbered year; 
numbered year; $53. 

C76 I, ". 
63t. Professional fund-raiser: September 1 of each even- 

numbered year; $93. 
63u. Professional geologist: August 1 of each even-numbered 

year; $59. 
63v. Professional geology, hydrology or soil science firm, 

partnership or corporation: August 1 of each even-numbered year; 
$83.  

63w. Professional hydrologist: August 1 of each even-numbered 
year; S53. 

63x. Professional soil scientist: August 1 of each even- 

66. Real estate business entity January I ofeach odd-numbered 

67. Real estatc salesperson: January 1 of each odd-numbered 
year; $56. 

year; 683.  

numbered year; $56. 

each odd-numbered year; $53. 

67v. Registered music, art or dance therapist: October 1 of each 
odd-numbered year; $53. 

67x. Registered music, art, or dance therapist with 
psychotherapy license: October 1 of each odd-numbered year; 
$53. 

68. Respiratory care practitioner: November I of each odd- 
numbered year; $65. 

68d. Social worker: July 1 of each odd-numbered year; $63. 
68h. Social worker, advanced practice: July 1 of each odd- 

numbered year; $70. 
68p. Social worker, independent: July 1 of each odd-numbered 

67m. Registered interior designer: August 1 o f  each even- 

67q. Registered massage thciapist or bodyworker: March 1 of 

NOTE: Subd. 67q. is repealed err. FI-03 by 2001 Wis. Act 74. 

year; $58.  
68t. Social worker. indeoendent clinical: Julv 1 of each odd- 

numbered year; $73. 

numbered year; $63. 
68". Speech-language pathologist: February 1 of each odd- 

69. Time-share salesperson: January 1 of each odd-numbered 
year; S 1 19. 

70. Veterinarian: January 1 of cach even-numbered year; Sl05. 
71. Veterinary technician: January 1 of each even-numbered 

year; S58. 
(b) The renewal fee for an apprentice, journeyman, student or 

temporary credential is SIO.  The renewal dates specified in par.(a) 
do not apply to apprentice, journeyman, studcnt or temporary 
credcntials. 

(c) Exccpt as provided in sub.(3), ~enewal applications shall 
include the applicable renewal fee specified in pais.(a) and (h). 

(d) If an applicant for credential renewal requests that the 
department process an application on an expcditcd basis, the 
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(b) "Mcmoiandum of understanding" means a memoiandiiin of 
understanding entered into by the department of regulation and 
licensing and the department of workforce developrnent under s. 
49.857. 

(c) "Support" has the meaning given in s. 49.857 (I) (g). 
(2 )  Notwithstanding any other provision of chs. 440 to 480 

relating to issuance of an initial credential or credcntial renewal, as 
provided in the memorandum of understanding: 

(a) With respect to a credential granted by the department, the 
department shall restrict, limit or suspend a credential or deny an 
application for an initial credential or for reinstatement of an 
inactive license under s. 452.12 (6) (e) i f  the credential holder or 
applicant is delinquent in paying support or fails to comply, after 
appropriatc notice, with a subpoena or warrant issued by the 
department of workforce development or a county child support 
agency under s. 59.53 (5) and related to support or paternity 
proceedings. 

(b) With respect to credential rcnewal, the department shall deny 
an application for renewal if the applicant is delinquent in paying 
support or fails to comply, after appropriate notice. with a 
subpoena or warrant issued by the department of workforce 
development or a county child support agency under s. 59.53 ( 5 )  
and related to support or paternity proceedings. 

(c) With respect to a credential granted by a credentialing hoard, 
a credcntialing hoard shall restrict, limit or suspend a credential 
held by a person or deny an application for an initial credential 
when directed to do so by the department. 

440.14 Nondisclosure of certain personal information. 
(a) "List" means information compiled or 

maintained by the department or a credentialing board that 
contains the personal identifiers of 10 or more individuals. 

(bj "Personal identifier" means a namc; social security number, 
telephone number, street address, post-ofice box number or 9- 
digit extended zip code. 

(2) If a form that the department or a credentialing board 
requires an individual to complete in order to apply for a 
credential or credential renewal or to obtain a product or service 
from the department or the credentialing board requires the 
individual to provide any of the individual's personal identifiers, 
the form shall include a place for the individual to declarc that the 
individual's personal identifiers obtained by the department or the 
crcdentialing board from the information on the form may not be 
disclosed on any list that the depaitment or the credentialing board 
furnishes to another person. 

(3) If the department or a credentialing board requires an 
individual to provide, by telephone or other electronic means, any 
of the individual's personal identifiers in order to apply for a 
credential or credential renewal or to obtain a product or service 
from the department or a credentialing board, the department or 
the credentialing hoard shall ask the individual at the time that the 
individual provides the information if the individual wants to 
declarc that the individual's personal identifiers obtained by 
telephone or other electronic means may not be disclosed on any 
list that the department or the credentialing hoard furnishes to 
another nerson. 

Histmy: 1997a. 191,237. 

(1) In this section: 

applicant shall pay a service fre that is equal 10 the departmen!'? 
best estimate of the cost of proccssing the application on an 
expedited basis, including thc cost of  providing cnunter or other 
special handling services. 

(3) LATE RENE\VAI..(~) Except as provided in rules promulgated 
under par.(b), if the department docs not rccci\!c an application to 
renew a credential before its renewal date, the holder of the 
credential may restore the credential by payment of the applicable 
renewal fee specified in sub.(2) (a) and by payment of a late 
renewal fee of $25. 

(h) The department or the interested examining board or 
affiliatcd credentialing hcmd, as appropriate, may promulgate 
rules rcquiring the holder of a credential who fails to renew the 
credential within 5 years after its renewal date to complete 
reoiiirements in order to restorc the credential. in addition to the ~~~ 

ap$~&blc requirements for renewal established under chs. 440 to 
480, that the department, examining board or afiliated 
credentialing board determines is necessary to protect the public 
health; safety or welfare. The rules may not require the holder to 
complete educational requirements or pass examinations that arc 
more extensive than the educational or examination requirements 
that must be completed in order to obtain an initial credential from 
the department, the examining board or the affiliated credentialing 
board. 

d e p m e n t  or the interested examining board or affiliated 
credentialing board; as appropriate, determines that an applicant 
for renewal has failed to comply with sub.(2) (c) or (3) or with any 
other applicable requirement for renewal established under chs. 
440 to 480 or that the denial of an application for renew~al of a 
credential is necessary to prolect the public health, safety or 
welfare. the department, examining board or affiliated 
credentialing board may summarily deny the application for 
renewal by mailing to the holder of the credential a notice of 
denial that includes a statement of the facts or conduct that warrant 
the denial and a notice that the holder may, within 30 days afier 
the date on which the notice of denial is mailed, file a written 
request with thc department to have the denial reviewed at a 
hearing before the department, if the department issued the 
credential, or before the examining board or affiliated 
credentialing board that issued the credential. 

(b) Applicability. This subsection docs not apply to a denial o f a  
credential renewal under s.440.12 or440.13 (2) (h). 

History: 1991 a . 3 9 ~ ~ ~ 3 3 0 5 .  3313: 1991 a .  78, 160, i67.269.278.315; 1993a. 3. 
16. 102. 105, 107, 443. 463, 465: 1993 a 490 ss. 228 lo 230, 274, 275: I995 a. 27, 
233, 321. 322, 461; l < w l  a. 27. 7 5 ,  a t .  96. 156. 191. 237. 261, 300: 1999 a 9, 32: 
2001 a. i6,70, 74. en, x9. 

440.11 Change of name or address. (1) An applicant for or 
recipient of a credential who changcs his or her name or moves 
from the last address provided to the department shall notify the 
department of his or her new name or address within 30 days of 
the change in writing or in accordance with other notification 
procedures approved by the department. 

(2) The department or any examining board, afiiliated 
credentialing board or board in the department may serve any 
process, notice or demand on the holder of any credential by 
mailing it to the last-known address of the holder as indicated in 
the records of the department, examining board, afiliated 
credentialing board or board. 

(3) Any person who fails to comply with sub.(l) shall be subject 
to a forfeiture of SSO. 

(4) DENIAL OF CREDENTIAL RESF.\\'AL.(a) GE,rerUIIY. If the 

History: 1987 a. 27; 1'191 a. 39: 1993 a. 107: 1997 a. 27. 

440.12 Credential denial, nonrenewal and revocation 
based on tax delinquency. Notwithstanding any other 
provision of chs. 440 to 480 relating to issuance or renewal of a 
credential, the department shall deny an application for an initial 
credential or credential renewal or revoke a credential if the 
deparhnent of revenue certifies under s. 73.0301 that the applicant 
or credential holder is liable for delinquent taxes, as defined in s. 
73.0301 ( l ) (cj .  

Hiifory: 1997 r. 237 
C r m  reference: Scc also ch. RI. 9, Wis. udni. code. 

440.13 Delinquency in support payments; failure to 
comply with subpoena or warrant. (1) In this section: 

(4) T6e department or a credentialing hoard shall provide to an 
individual upon request a form that includes a place for the 
individual to declare !hat the individual's personal identifiers 
obtained by the department or credentialing~board may not he 
disclosed on any list that the department or credentsaling board 
furnishes to another person. 

( 5 )  (a) The department or a credentialing hoard may not disclose 
on any list that it furnishes to another person a personal identifier 
of any individual who has made a declaration under sub.@), (3) or 
(4). 

(b) Paragraph (a) docs not apply to a list that the department or a 
credentialing board furnishes to another state agency, a law 
enforcement agency or a federal governmental agency. In  
addition, par.(a) does not apply to a list that the department or the 
hoard of nursing furnishes to the coordinated Iicensurc 
information system under s. 441.50 (7). A state a g y c y  that 
receives a list from the department or a credentiahng board 
containing a personal identifier of any individual who has made a 
declaration under sub.(2j, (3) or (4) may not disclose the personal 
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disciplinary proceedings may he commenced on the matter, or thc 
administrative warning may be used in any subsequent 
disciplinary proceeding as evidence that the credential holdcr had 
actual knowledge that the misconduct that was the basis for the 
administrative warning was contrary to law. The record that an 
administrative warning was issued shall be a public record. The 
contents of the administrative warning shall be private and 
confidential. The department shall promulgate rules establishing 
uniform procedures for the issuiince and use of adniinistrative 
warnings. 

History: t 997a .  1 3 9 ~  
Cross reference: See vlso ch. RL 8 .  W i s ~  adm rode. 

440.21 Enforcement  of laws requiring credential.  (1) The 
department may conduct investigations, hold hearings and make 
findings as to whether aperson has engaged in a practice or used a 
title without a credential required under chs. 440 to 480. 

(2) If, after holding a public hearing, the department determines 
that a person has engaged in a practice or used a title without a 
credential required under chs. 440 to 480, the department may 
issue a special order enjoining the person from the continuation of 
the practice or use of the title. 

(3) In lieu of holding a public hearing, if the department has 
reason to believe that a person has engaged in a practice or used a 
title without a credential required under chs. 440 to 480, the 
department may petition the circuit court for a temporary 
restraining order or an injunction as providcd in ch. 8 13. 

(4) (a) Any person who violates a special order issued under 
sub.(2) may be required to forfeit not more than $10,000 for each 
offense. Each day of continued violation constitutes a separate 
offcnse. The attorney general or any district attorney may 
commence an action in the name of the state to recover a forfeiture 
under this paragraph. 

(b) Any person who violates a temporary restraining order or an 
injunction issued by a court upon a petition under sub.(3) may be 
fined not less than $25 nor more than $5,000 or imprisoned for not 
more than one year in the countyjail or both. 

History: 1991 a. 39; 1993 a~ 102. 
Cross rofemncr: See also ch RI. 3 ,  Wis. adni. code. 

440.22 A s s e s s m e n t  of costs. (1) In this section, "costs ofthe 
proceeding" means the compensation and reasonable expenses of 
hearing examiners and of prosecuting attorneys for the 
department, examining board or affiliated crcdentialing board, a 
reasonabk disbursement for the service of process or other papers, 
amounts actually paid out for certified copies of records in any 
public office, postage, telephoning, adverse examinations and 
depositions and copies, expert witness fees, witness fees and 
expenses, compensation and reasonable expenses of experts and 
investigators, and compensation and expenses of a reporter for 
recording and transcribing testimony. 

(2) In any disciplinary proceeding against a holder of a 
credential in which the department or an examining board, 
affiliated credentialing board or board in the department orders 
suspension, limitation or revocation of the credential or 
reprimands the holder, the department, examining board, afiliated 
crcdentialing board or board may, in addition to imposing 
discipline, assess all or part of the costs of the proceeding against 
the holder. Costs assessed under this subsection are payable to the 
department. Interest shall accrue on costs assesseg under this 
subsection at a rate of 12% per year beginning on the date that 
payment of the costs are due as ordered by the department, 
examining board, affiliated credentialing board or board. Upon the 
request of the department of regulation and licensing, the 
department of justice may commence an action to recover costs 
assessed under this subsection and any accrued interest. 

(3) In addition to any other discipline imposed, if the 
department, examining hoard, affiliated credentialing board or 
board assesses costs of the procccding to the holder of the 
credential under sub.(2), the department, examining board, 
affiliated credentialing board or board may not restore, renew or 
othenvise issue any credential to the holder until the holder has 
made payment to thc department under sub.(2) in the full amount 
assessed, together with any accrued interest. 

History: 1987a. 27; 1991 a. 39: I993 a. 107: 1997 a. 27. 
The collection of  coifs aiiciied under this Section m y  1101 be pursued i(l an 

indcpcndenl aclioii for a money judgment. The COSIS m y  he co l iec ld  only as a 

identifier to any person other than a state agcney, a l a w  
enforccnient agency or a federal governmental agency. 

440.142 Report ing potential causes of public heal th 
emergency. (1) A pharmacist or pharmacy shall report to the 
department of health and family serviccs all ofthe following: 

(a) An unusual increase in the number of prescriptions dispensed 
or nonprescription drug products sold for the treatment of medical 
conditions specified by the department of hralth and family 
services by rule under s. 252.02 (7). 

(b) An unusual increase in the number of prescriptions 
dispensed that are antibiotic drugs. 

(c) The dispensing of a prescription for treatment of a disease 
that is relatively uncommon or may be associated with 
biotcrrorism, as defined in s. 166.02 (IrJ. 

(2) (a) Except as providcd in par.@), a pharmacist or pharmacy 
may not report personally identifying information concerning an 
individual who is dispensed a prescription or who purchases a 
nonprescription drug product as specified in sub.(l) (a), (bj, or (c). 

(b) Upon request by the department of health and family 
services, a pharmacist or pharmacy shall report to that department 
personally identifying information other than a social security 
number concerning an individual who is dispensed a prescription 
or who purchases a nonprescription drug product as specified in 
sub.(l) (a), (b), or ic). 

440.20 Disciplinary proceedings. (1) Any person may file a 
complaint before the department or any examining board, 
affiliated credentialing board or board in the department and 
request the department, examining board, affiliated credentialing 
board or hoard to commence disciplinary proceedings against any 
holder of a credential. 

(3) The burden of proof in disciplinary proceedings before the 
department or any examining board, affiliated credentialing board 
or board in the department is a preponderance of the evidence. 

(4) In addition to any grounds for discipline specified in chs. 
440 to 480, the department or appropriate examining board, 
affiliated credentialing board or board in the department may 
reprimand the holder of a credential or deny, limit, suspend or 
revoke the credential of any person who intentionally violates s. 
252.14 (2) or intentionally discloses the results of a blood test in 
violation of s. 252.15 (5) (a) or (5mj. 

Hisfor): 1998 a. 88: 2001 a. 06. 

Hirlon: 2001 a. 109. 

History: 1977 c. 418: 1979 c .  34: 1985 a. 2 9  1989 a. 31, 201: 1991 a. 39; 1993 a. 

Thc constitutionaiiiy o f  rtb(3) is upheld. Galidhi Y .  Medical Examining Donid. 

A hearing is not requiicd far a conglaial filed under this ~ecfion. 68 Aliy. Gen. 30. 
The "preponderance of like evidence" burden of proof under s i h ( 3 )  does no* 

16. 27, 102, 107. 1 9 0 ~  

168 Wis. 2d299.183 N.Ul.ldZY5 (Ci. App. 1992). 

violate the due pmces~ riglili ofa licensee. 75 Aify. Gem 76. 

440.205 Administrative warnings.  If the department or a 
board, examining hoard or affiliated credentialing hoard in the 
department determines during an investigation that there is 
evidence of misconduct by a credential holder, the department, 
hoard, examining board or affiliated credentialing board may close 
the investigation by issuing an administrative warning to the 
credential holder. The department or a board, examining board or 
affiliated credentialing board may issue an administrative warning 
under this section only if the department or board, examining 
board or afiiliated credentialing board determines that no further 
action is warranted because the complaint involves a first 
occurrence of a minor violation and the issuance of an 
administrative warning adequately protects thc public by putting 
the credential holder on notice that any subsequent violation may 
result in disciplinary action. If an administrative warning is issued, 
the credential holder may obtain a reView of the administrative 
warning through a personal appearance before the department, 
board, examining board or affiliated crcdentialing board that 
issued the administrative warning. Administrative warnings do not 
constitute an adjudication of guilt or thc imposition of discipline 
and may not be used as evidence that the credential holder is 
guilty of the alleged misconduct. However, if a subsequent 
allegation of misconduct by the credential holder is received by 
the department or a board, cxamining board or affiliated 
crcdentialing board in the department, the matter relating to the 
issuance of the administrative waming may be reopened and 
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(c) Pays the charge for an unpaid draft established by the coii ihi ioi i  olieiii~iaiciscnt ofthe disciplined prssiiiioneis ciedentiair Stale u .  Duse.  
2 i l \ \ ' s ,2d363,  j70~.1\.211(,14(Ct.App. 1997). deovsitviv selection board under s. 20.905 (2). 

440.23 Cancellation of credential; reinstatement. (1) I f  
the holder of a credential pays a fee required under s. 440.05 ( I )  or 
(6), 440.08, 444.03, 444.05, 444.1 I or 459.46 (2) (b) by check or 
dcbit or credit card and the check is not paid by the financial 
institution upon which the check is drawn or if the demand for 
payment under the debit or credit card transaction is not paid by 
the financial institution upon which demand is made, the 
departmcnt may cancel the credential on or after the 60th day after 
the department receivcs the notice from the financial institution, 
w h i w i  tn siih 0) 

(3) Ndthing in sub.(l) or (2) prohibits the department from 
extending the date for cancellation to allow the holder additional 
time tv comply with sub.(2) (a) to (c). 

(4) A cancellation of a credential under this section completely 
terminates the credential and all rights, privileges and authority 
previously confcrred by the credential. 

( 5 )  The department may reinstate a credential that has been 
canceled under this section only if the previous holder complies 
with sub.(2) (a) to (c) and pays a 530 reinstatement fee. 

History: 1989 a. 31; 1991 a. 34, 189, 269, 278. 315: 1993 a. 16: 1995 a 27: I999 
I V  _I -,_____ "...~-,. 

(2) At least 20 days before canceling a credential, the 
department shall mail a notice to the holder of the credential that 440.25 Judicial review. The department may seek judicial 
informs the holder that the check or demand for payment under the review under ch. 227 of any final disciplinary decision of the 
debit or crcdit card transaction was not paid by the financial medical examining hoard or affiliated credentialing board attached 
institution and that the holder's credential may be canceled on the lo the medical cxamining board. The depaitment shall he 
date determined under suh.(l) unless the holder does all of the represented in such review proceedings by an attorney within the 
following bcfore that date: department. Upon request of the medical examining board or the 

(a) Pays the fee for which the unpaid check or demand for interested affiliated credentialing board, the attorney gencral may 
payment under the credit or debit card transaction was issued. represent the board. If the attorney general declines to represent 

(h) If the fee paid under par.(a) is for renewal and the crcdential the hoard, the board may retain special counsel which shall be 
has expired, pays the applicable penalty for late rcneWd1 specified paid for out ofthe appropriation under s. 20.165 (I) (g). 
in s. 440.08 (3). History: 1985 a. 3-10; 1993 a. 107. 
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CHAPTER 445 

FUNERAL DIRECTORS 

Cn,9s-rcfer*nee: sci. t1ufiiiilio"s in s. 44U.lli (a) Enforce this chapter. 
(h) Make and cnforcc rules neccssary for the administration of 

445.01 Definitions. As used in this chapter: ciihrh 1 nfi.1, 117 .,.. l"... .-. . ~ , .  
(2 )  The exnmiiiing hoard may: 
(a) Make and enforce mles not inconsistcnt with this chapter 

establishing professional and business ethics for the profession of 
funeral directors and for the general coiiduct of the business of 
funeral directing, and for the examiliation and licensing of fiineral 

(2) An "apprentice funeral director" is any person engaged in 
the learning of the practice of fimeral directing under the instmc- 

fllneral cstahljshmcnt 
is located iil this stale; pro,,ided, that no person s ~ . l i  serve oi 
ntten,nt to se,YC as sL,ch annrentice funeral director under a,lv sl,ch 

and of a dl,ly licensed and 
uoder this chapter. 

,. 
fimcrh diicctor until the person has filed registration thcrcdf with 
the cxaminine hoard. 

directors md registration 
(h) Grant licenses to funeral directors, ceriificates of registra- . 

(3) "Embalming" means disinfccting or prcscning dead 
liiiman bodies, cntirc or in part, by the use of chemical suhsrances. 
fluids or gases in the body, or by the introduction of same into the 
body by vascular or hypodermic injection, or by direct application 
into rhe organs or cavities for the purpose ofprescrvation or disin- 
fection. 

(4) "Examining board" means the funeral directors examining 
hoard. 

( 5 )  A "funeral director'' mcans any of the following: 
(a) A person engaged in or conducting, or holding lhimself or 

herself oiit, in whole or in part, as heing engaged in embalming or 
otherwise prcpariilg for the burial or disposal, or directing and 
supervising thu burial or disposal, o f  dead human bodies. 

(c) A person who, in connection with his or her name or funeral 
establishment. uses the words. "fiineral director", "mortician" or 
any other title implying that he or she is engaged as a fiineral direc- 
tor as defined in this subsection. 

(6) "Funeral establishment" means any building or part o f  a 
building used and held out to the public as being used in the care 
and preparation for burial or transportation of dead human bodies 
or for holding or conducting of funeral services. "Funeral estab- 
lishment" does not include a building or part of a building that is 
erected under s. 157.1 I (I) for holding or conducting funeral SOT- 
viccs if dead human hodics are not carcd for or prepared for burial 
or transportation in the building. A fiineral establishmcnt initst 
contain a preparation room equipped with tile, cement or cam- 
position floor, necessaiy drainage and ventilation and contain 
necessary instmmaits and supplies for the preparation and 
embalming of dead human bodies for burial, transportation or 
other disposition. 
(7) "Operator of fiineral estahiishment" means any person 

who conducts. maintains, manages or operates a funeral cstablish- 
ment. 

(8) "Person" includes firm; corporation, partnership, coopera- 
tive and association of individuals. 

c. 2% 1'%3 a. lXY.485: 1943 :$. lllil. 

445.03 
hoard shall: 

Powers of examining board. (1) The examining 

tion to apprentices, and permits to operators of funeral estahlish- 
nieiits. 

(c) Conduct a school of insiruction to apprise funeral directors 
of the most recent scientific knowledge and developments aSfect- 
ing thcir profession. Qualified lecturers and demonstrators shall 
he cmployed for this purpose, who may be selected without regard 
to the civil service law 

id) Make and determine reciprocal agreements with other 
states. 

71c .X l i ;  1~75c.3?ii.(I?lI,hSl.?i2~2):IY7?c 175s 29; 147Yc. 
fi.IY7Ys.J4S.03:1?81c.2O,162:1483a.4XS:1YXSr.~16s 25. 

Kulc\ ne!horid under rub. f?) (a) should be cnaeied onda ch. 227. 63 Any. (icn. 
154. 

445.04 Funeral directors; licenses. (1) Thc business of 
a funcral dircctor must he conductcd in a funeral establishmcnt 
equipped for the care and preparation for burial or transportation 
of dcad human bodies. What shall he deemed "neceasary eqoip- 
meif '  shall he detiiicd in the rules. 

(2) Uo person may engage in the business of  a funeral director, 
or make a representation as engaged in such business, in whole or 
in pair, unless tirst licensed as a fiincral director by the examining 
board. Application for a Iiccnse, other than a renewal, shall be in 
writing and verified oii a form to be furnished by the department. 
The application must specify the address at which the applicant 
proposes to conduct the business o f  a fiineral director and shall 
contain such other infomiation as the examining board requires to 
determine compliance with the requirements o f  this chapter. 
Accompanying thc application sliall he the fee specified in s. 
440.05 (I) ,  together with affidavits of  recommendation from at 
least 2 persons ofthe county in which the applicant resides orpro- 
poses to conduct the business of a funeral director. 

(3) (a) Written examinations for a funeral director's l icense 
shall be held at least oncc a year and shall he conducted hy the 
examining hoard at a tiinc and place to be designated by the 
examining hoard. 

(b) The exaniinatioii shall  include the subjects of. 
I ,  Funeral directing and burial or other disposition of dead 

2. Anatomy, bacteriology* autopsy, chemistry and practical 
human bodies; 

embalming: and 
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3. Simitaiy science; public health, transportation. business 
cihics and the laws of th is  statc and rules of thc dcpartment of 
hcalth aiid Family scriiccs rclating to commiinicablc diseases. 

445.045 License requirements. (1) To he eligible for 811 
original hineral director's license, a person must meet all of the 
following requirements: 

(a) The person must he at I 
(h) Suhjcct to 5s. 111.321, 

must not have an a m s t  or conviction record. 
(d) The pcrson must have completed 2 academic years of 

instruction in a recognized college or imivcrsity, i n  a course of 
study approved by the examining hoard. or have cquivalent 
cdiicutioii. 

(2) Thc pcrson must have satisfactorily completed 9 months or 
niorc instruction iii a prescribed coursc in mortuary scicnce 
approved by the examining hoard at any time after lhaving coin- 
pleted one year o f  college work or equivalent education. 
(0 The pcrson must have complctcd one year ofapprenticcship 

as prescribed in s. 445.095 at any time after having completed otie 
year of  college work or equivalent education and either before or 
after taking the course in moiiuary scicncc required by par. ( e ) .  

(g) Thc pcrson must have succcssfully passed a comprclicn- 
sivc cxaniimtion conducted by the examining hoard as required 
by s. 445.04. The examination may be taken at any time after 
coinpiction of thc college and mortuary school instruction and 
regardless ofthe agc of the applicant. 

(2) The eligibility requirements in sub. ( I )  shall not apply to: 
(a) Any person to whom a certificate of apprenticeship was 

issued before Octohcr I .  1959, and who satisfies the legal require- 
nicnts in effect at the time of the person's registration; or 

(h) Any person who served actively in the armed forces ofthe 
United States between August 3, 1951, and October 1, 1959, and 
who was discharged iindcr conditions other than dishonorable; 
registers with the examining hoard within 5 months ofthe date of 
discharge, and who satisfies the legal requirements in effect at the 
time the person entered the arineii forccs. 

Hisfow: 1971c.?13s.5: 1971 c.228~.41;1')71c.?01,.~Oi;i975c.39rr.65l, 
654". 732 (2),  1975 c. 149: 1979 c .  175 i s .  29. 53: I079 c. 221 IS 662, 2202 (45): 
Stvtr. 1979~.14i.U45.1981i-.3KO:lOXlc.391 r . 2 l i ;  1983r.485;l99la.316;19W 
a. 8 5 ~  

445.06 Renewal of licenses. The renewal date and renewal 
fce for a funeral directors' license are specified under s. 440.0R (2) 
(a). Before any renewal liccnsc is delivered to any licensed 
funeral director, proofmust he furnished by the applicant, to the 
satisfaction of the exainiiiing board, that the applicant is doing 
business at a recognized funeral establishnient, except that if such 
applicant i s  not doing business at a recognized funeral estahlish- 
ment at the time of application for a license, the applicant shall be 
given a certificate, without additional cost, to the effect that the 
applicant is in good staiiding as a funeral director. and shall hc 
cntitlcd to a renewal license at any time during that liccnse period, 
when located at a recognized funeral esrahlishment, without p?y- 
inent ofany additional icneu,al fee. The applicant must also tur- 
nish proof of completion of at least I 5  hours of continuing educa- 
tion during the previous 2-ycar liccnsurc period, cxccpt that new 
licensees are exempt from this requirement during the time 
between initial licensure and commencement of a full 2 year 
licensure period. 

tlirtory: 1475 c. .!9 s. 722 (2):  19 
c. 221 I. 662: siari. 1919 s. 4-Is.oa: I 

CrossReferente: Seeaiioss. IPI) l .10. i . l i , a n d i . l l l . \  

445.08 Reciprocity in issuance of licenses. (1) Any 
person holding a valid Iiccnse as a funeral director or embalmer 
in another state having requirements iuhstantially equal to those 

19% I977c~21,  1 9 7 9 ~ .  1 7 5 ~ . 2 ~ 1 ,  1979 
485. 1985 a. 29: 1991 0.3'). 

in this state for a funeral director's license may apply for a licensc 
to practicc in this state by filing with thc examining board a cerli- 
ficd stii~cnicnt froin an authoiircd oificiai ofthc state in which thc 
applicunt holds a liccmc. sho\r,ing the qualifications upon aliich 
said liccnse was granted. Thereirpon the examining ho:rrd ma 
upon t l i t  payinmt of  the required fee. issue a funeral director 
Iiccnsc. 

(4) Applications for thc examination at a time and place to be 
arranged and conducted by the examining board for a reciprocal 
funeral director's license shall he in writing and verificd on a form 
to bc furnished hy the examining board, and shall be accompanied 
by all of the following: 

(a) [Proofl of compliance with the requirements Tor a recipro- 
cal funeral dircctor's l icense. 

\ ( Y E  The bracketed lasgurgc a r s  inrritod by ZltU1 Ws. :Act 187 witbout 
helm untlerscwed. The insertion was intended. Corrective IwiilPtion is   end- 
ing. 

(h) Any other infoi-mation that the examiniiig hoard requires. 
i c )  The examination fee for each aiidiciition. 

445.09 Display of licenses. Funeral director's licenses and 
certificates of apprenticeship shall he displayed conspicuously in 
the placc of husiness conducted by the licensee or where the 
licenscc or apprcntice i s  employed. 

IIirfory: 1W9 c. 171 s. 29; 1979 c. 221 I. 662; Stas. 1979 s. W5.09 I983 a. 485. 

445.095 Apprenticeship, funeral directors. (1) ia) 4 
person desiring to become an apprentice as a funeral director shall 
apply on a form provided for the purpose and appear before the 
examining hoard, or any duly appointed representative of the 
eramining hoard. The applicalion shall Stdte thdt the applicant is 
18 years of age or older. holds a high school diploma or possesses 
cquivalent education as detincd hy thc examining hoard, does not 
haveanarrestoreonvictionrecord,sllhjecttoss. 111.321, 111.322 
and I 11.335, and has coinpiered one academic year of instruction 
in a recognized college or university in a coiirse ofstudy approved 
by the examining board or has equivalent education. Thc applica- 
tion must he substantiated by the oath of the applicant and be 
accompanied by the fee specified in s. 410.05 (5). When the 
examining hoard is satisfied as to the qualification of an applicant 
for apprenticeship, it shall issue a certificate oS apprenticeship. 
When the apprentice enters the employment ofa licensed fiineral 
director. thc apprentice shell iinmediately notify the examining 
hoard. giving the nainc and placc of business ofthe funeral direc- 
tor whose service thc apprentice his entered. If, at any time therc- 
after, the apprentice leaves the employ of the licensed fiiiieral 
director whose scrvice the apprentice has entered, the licensed 
funeral director shall give the apprcnticc an aftidavit showing thc 
length oftiinc served as an apprentice with that employer, and the 
work done in detail, which affidavit shall he filed with the examin- 
ing board and made a matter of record in that office. If the appren- 
tice rhercafter enters the employ ofanothcr licensed funcr>il direc- 
tor i n  this state. the applicant shall forthwith report such 
employment lo the exainining board. 

(b) All apprcnticcs under this chapter shall he paid at least the 
miniinum wage in effect in  this state. 

i c )  A certificate of apprenticeship issued under this section 
shall be renewable annually upon the payment on January I of 
each ycar o f  the rcncw-a1 fee specificd in s. 440.05 (2) (h). 

(d) All apprentices icgistcrcd under this section shall rcport at 
least semiannually to the examining hoard upon forms provided 
by the examining board. The reports sliall contain thc information 
required by the examining hoard. Failure to submit the required 
reports shall constitute justification for termination of the appren- 
ticeship. 

(e) The semiannual report must show the number of hours 
scwcd by the apprentice and the numhcr ofhodies the apprentice 
has assisted in embalming, or othemisc prepared for burial or dis- 
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position during such period, the number of funeral services at 
which the apprentice has assisted. and give such other infom>ation 
as may hc icquii-cd by ( l ie examining board. The data contained 
in the report shall he certified to as COITCC~ by the licensed funcneriil 
director under whom the apprentice has served during such 
period. 

(2 )  (h) The temi ofa registered apprentice shall he recognized 
only whcn given cmpliiyment in  a funeral cstahlishmcnt under the 
personal supcwision of a licensed funeral director. 

(c) Only one funeral director apprcnticeship shall be recog- 
niicd by the examining hoard at any one establishment in a curreiit 
year that has had less than 150 ftineral senrices or prepared less 
than I50 bodies for burial or shipment during the preceding year. 

(d) The exmining hoard may recognize a 2iid funeral director 
apprenticeship at a funeral establishment during the current year 
that l ias had I50 funerals or more and has prepared 150 bodies or 
more for burial or shipment during the preccding ycar, provided 
that full---time employment is given to at least 2 licensed funeral 
directors at such fiincral establishment. 

(3) ,411 apprentices shall he govemcd by ch. 106 and appren- 
ticeship rules of the department of workforce development. 

(4) Before such apprentice shall he eligible to receive a licsnse 
to practice funeral dirccting, the apprentice shall present, in co~ i -  
nection with the other evidence required by this chapter, airdavits 
from the several licensed funeral directors under whom the 
apprentice 113s worked. showing that the apprentice has assisted 
in embalming for burial or shipment at least 25 bodies, has 
assisted in preparing 25 dead human bodies for burial or trans- 
poltation. othci than by enibahning, and has assisted in at least 25 
funeral serviccs during the apprenticeship. This work must all 
have been dotic within 4 years from the date of registering as an 
apprcntice, hut such time inay he cxtcnded by the examining 
hoard for good cause shown, not to exceed one additional year. 
The provisions of this section shall be suspended for such period 
as a registcrcd apprentice may be an active inemher ofthe military 
or naval forces ofthe Unitcd Rates 

". -. 
cross nerermce: scc iq. FD I .of,, I .07.2.06, anti 2.07. WS. adm. CDLIC 

445.10 Term of apprent iceship.  (1) The tern, of an 
apprenticeship for a funeral dircctor shall begin on the date of reg- 
istration and terminate after a period ofnot more than 4 years from 
the time of first registmion unless the time is extended under this 
chapter. A registered apprentice must make application for 
license and must appear before the examining board for examina- 
tion within 4 years from the date of registration unless the time is 
extended under this chapter. Noncompliance with this subsection 
terminates the right 10 serve as an apprentice. 

(2) In all applications of apprentices for licenses as fiincral 
directors under this chapler, the eligibility of the applicant to lake 
the examination shall he determined by the records filed with the 
examining board. 

(6) The examining hoard may limit, suspend or revoke a cer- 
tificate of apprenticeship. or reprimand an apprentice, for viola- 
tion of any provision ofthis chapter. 

(7) An apprentice who has allowed a certificate of apprentice- 
ship to lapse or who has had an apprenticeship suspended or 
revoked, inay within one year after such lapse or suspension or 
revocation make application for reregistmion, hut not more than 
2 such reregistrations shall he allowed by the examining board. 
The examiniiig hoard may, at i1s discretion. allow an apprenticc 
credit under u registration for the time achialiy served under a pre- 
vious registration; provided, that if the previous registration has 
been suspended or revoked for cause. not more than 75% of the 
time previously served shall he credited on the reregismtioil. 

Ilkton: 1 9 ? ? ~ . 3 9 ~ . 7 3 1 ( 2 ) :  1 9 7 5 ~ .  199: l Y i i c . 4 1 8 :  lY7'Jc. 1 7 5 ~ 2 9 . 5 3 :  
I97J c. 221 s i  662. 1202 (4s): Stuis. 1979 s. 4 4 S ~ l O .  lY83 3. 485. 

445.105 Funeral  es tab l i shment  permits. (1) Uo person 
shnll ciinduci, maintain, inanage or operate a funeral estahlish- 

pennit for each such cstahlishrnent has hccn issued 
hy the examining hoard and is conspicuously displayed in such 
funeral estahliqhmcnt. In ca5e offiineral services held in any pri- 
vate rcsidcncc, church, or  lodge hall. no pcmiit shall hc rcqiiircd. 

(2 )  \To pcrinit to operate a funcral estahlisliiiicnt shall he 
issued by the examining hoard unless each such funeral cstahlish- 
iiieiit has in charge, full tiinc therein, a licensed funeral director. 

(3) Applications for funcral establishment permits shall hc 
made on forms provided by the department and iilcd with thc 
dcpartmcnt and shall be accompanied by the fec specified under 
5.  440.05 ( I ) .  The renewal date and renewal fee for a funeral 
establishment permit arc specified under s. 440.08 (2) (a). 

(4) Violations ofthis chapter or any rules or regulations of the 
examining hoard committed by any person, or an oiicer, agent or 
employee with the knowledge or consent of any person operating 
such fmeral esiablishmcnts shall he considered sutlicient cause 
for reprimand or for Iimitalion, suspension or revocation of such 
funeral cstahlishmenl permit. 

(5) 30 operator of a fiineral establishment shall allow any 
licensed funeral director to operate out of such Suncral establish- 
ment unless such licciiscd funeral director is the operator of or an 
employee of the operator of a Funeral establishment which has 
been granted a pcrniit by the examining hoard. 

Ilisrury: 1YRi . ;Ys.732(2) ;  i977c.29.418; 1979c.175s.29; i Y S Y c . ? 2 I s .  

Cross Rererewe: See atso ch. FD 2 and IS. 1:D 1.108 and 1 .OY, Wis. udm. code. 

. 

bh2:Stvtr. 1979i.445.1U5, 1987s.27; 19Yl a.39.  

445.11 Register ;  c h a n g e  of address. The examining 
hoard shall keep a register of the names and business address of 
all persons to whom licenses or certificate of registration are 
issued under this chapter, the number and date of each license or 
ceiiificate; and date of renewal. The register shall be available for 
purchase at cost. 

c .221  s.662:SraIr~ lY79s.415.l1; tY83u.485: tuKia.27. 
Ilirrur): 1 9 7 5 c ~ 3 9 ~ ~ ? 3 2 ( 2 ) .  1 9 7 5 ~ .  199:197ic.41X: 1979~ .  175 3.291 1979 

445.12 Prohibited practices. (1) No funeral director may 
embalm a dead human body when he or she has inforniation rca- 
sonahly indicating crime in connection with the cause of death. 
until permission of the coroner or medical examiner has first been 
obtained. 

(2) N o  licensed funeral director may sign a certificate stating 
that he or she has embalmed or prepared a dead lhuinan body. when 
in fact, some other person einbahncd or prepared said dead himian 
body: provided, that this subsection Sha l l  not he construed as prC- 
venting a registcred apprentice funeral director assisting the 
licensed funeral director from so certifying. 

(3) No licensed fkeral dircctor or operator of a funeral estab- 
lisliment may, dircctly or indirectly. solicit a funeral service or the 
right to prepare B dcad human body for burial or transportation 
citlicr hefore or after dcatli has occurred, or pay or cause to be paid 
any sun1 of money or other valuable consideration for the securing 
ofthe right to do such work. This subsection does not prohibit any 
of the following: 

(a) The solicitation of memberships or the sale of stock or 
memberships in any association organized under ch. 185 by any 
person who is not a licensed fiineral director. 

(h) The solicitation or sale of burial agreements under s. 
445.125 ( I )  and the solicitation and sale of burial agreements 
under s. 445. I25 (3m) to the extent permitted under sub. (3g) and 
s. 444.125 (3,). 

(39) (a) Except as provided in pars. (b) and (c), a licensed 
funeral director. agent of a licensed funeral director. operator of 
a fineral establishment or agent ofan operator of a funeral estah- 



lishment may not solicit the sale of a buiial agreement under s. 
435.125 (3m) by doing any of thc following: 

I. Knowingly contacting a prospectivc purchasci of a burial 
agrccmcnt in a hospital. hcalth c3ic facility or similar facility or 
institution. 

2. Knowingly contacting a relative of a person whosc death 
is imminent or appcars to be imminent. 

3. contacting a prospective purchaser o f  a hririal agrcemcnt 
by door to door solicitation or in a manner that violates rules pro- 
mulgated by the examining hoard under s. 435.125 (3m) 6) 2. 

(h) A liceiiscd funeral director, agent of a licensed funeral 
director, opcrator of a funeral establishnicnt or agcnt ofan opera- 
tor ofa liincral establishnicnt may solicit the sale o f a  burial agrcc- 
ment under s. 345.125 (3,) by contacting any person if any ofthe 
following applies: 

I .  The prospective purchaser requests the contact. 
2.  The cotitact is part of a mass mailing, telcvision. radio, 

print or othcr type of advcitising campaign that is not dircctcd 
solely toward persons in a hospital. health care facility or similar 
fxility or institution or toward the relatives of a person whose 
death is imniinetit or appcars to be immitunt. 

(c) Paragraph (a) 3.  does not prohibit a licensed funeral dircc- 
tor, agent o f a  liccnscd funeral director, opcrator of a funeral cstah- 
lishment or agent of an operator o f a  funeral establishment from 
using m a s  marketing practices or in  person contacts or commii- 
nications permitted under this section or by a ntle promulgated by 
the examining hoard undcr s. 445.125 (3111) (i) 2. 

(3r) No licensed funeral director or operator of a funeral estab- 
lishment may do any oftlie following: 

(a) Require a person who enters into a burial agreenieot under 
s. 445.125 (3mj to pitrchhase a life insurance policy used to fimd 
the agrcemcnt from an insurance intcrmediary licensed undcr ch. 
628 who is specified by the funeral director or operator of the 
fiineral establishment. 

(b) Authorize an insurance intermediary licensed under ch. 
628 to sell or solicit tlic sale o f a  burial agreement wider s. 445.125 
13m) (b) 2. a. unless the insurancc intermediarv mcets the trainine 

~ , ,  . 
requirements established by the examining board by rule under 
445.125(3ni)( j ) i .a .  

(4) No liccnscd funeral director or opcrator of a funeral estab- 
lishment may publish. or Cause to he published. any False, mis- 
leading or fraiidulenr advertiscment, or take undue advantage of 
patrons or commit any fraudnlent act in the conduct of  business, 
or do any othcr act not in accord with the rules established by the 
department of health and family seivices and the enmining hoard 
and not in accord with proper business practice as applied to the 
business or profession of funeral directing and embalming, 

(5) Any licensed funeral director who knowingly pennits any 
person not licensed as a funeral director to embiilm or prepare for 
burial any body undcr his or her jurisdiction, or who perniits any 
person not licensed as a funeral director to hold or conduct any 
funcral scrvicc for which he or she is rcsponsible, or who peimits 
auy person not licensed as a funeral director to remove any dead 
human body from any home, hospital or instihition for prepara- 
tion, or who permits any person under his or her supervision or 
associated with him 01 her to violatc the provisions of this chapter. 
shall be guilty ofviolating the provisions of this chapter and sub- 
ject to the penalties provided therein. The foregoing provisions 
shall not he constsued as to restrict the activities of a duly regis- 
tered apprcnticc opcrating undcr the supervision of a licensed 
funeral dircctor. 

(6 )  No licensed funeral director or operator of a funeral estab- 
lishment may operate a mortuary or funeral establishment that is 
located i n  a cemetery or that is financially, throuzh an oumcrsliip 
or operation interest or othenvise, connected with a cemetery. No 
licensed funeral director or his or her employee may, directly or 
indircctiy. receive or acccpt any commission, fee, remuneration or 
henelit ofany kind from any cemetery. mausoleum or crematory 
or from aoy umner. employee or agent thereof in connection with 

the sale or transfer of any ccmorcry lot, outer burial container, 
burial privilcgc or cicimation. iior act, direcrly or indirectly. as a 
hrokcr or jobber o f  any ccrnctery property or intcrest thercin. 
(7) N o  licensed fiineral dircctor or opcrator of a funeral estab- 

lishment may sell or cmse to he sold any shares ofstocks, certifi- 
cates of membership or any othcr form of certificate which pro- 
vidcs for any burial benefit or any rebate at the time ofdeath to the 
holders thcreof. This subsection does not prohibit the sale of 
hurisl aereeinents to thc cxtent oennitted under. and that  are in 

... . ~ 

Cross Rufewncc Sed 11~0 chs. 1-D 2 and 111:s 135 and 136. Wis. adrn. codc~ 
8 . .  : , , , . . .  , 

' . / ,  ..", , I :: I '  
. . .  I, . I,. . , : . .  

r h ,  . . ,  

, . .  
. .  . , . . .  . . .. . . . .  . \ I..,,. . .  

' 9 .  ' ', ' , . I I - c . , ,  ,I ,, I .. ., . . . 

445.125 Burial agreements. (1) B ~ ~ R I A I .  AGREF,MENIS 
F I I Y ~ E D H Y ' I ~ K U S I S .  (a) I. Exccpt asprovided in sub. (3m), when- 
ever a person, referred to in this subsection as the depositor, makes 
an agreement with another person selling or otiering for salc 
funeral or burial merchandise or services, refelTed to in this sub- 
section as the beneficiary, for the purchase of a casket, outer burial 
container not preplaccd into the burial excavation of a grave, com- 
hination caskct outer burial container or other receptacle not 
described i n  sub. (4) (b) for the burial or other disposition of 
human remains or for the furnishing of funeral or burial serviccs. 
either of which is intended to be provided for the final disposition 
of the hody of a person, rcfcrrcd to in this snhsection as the poten- 
tial decedent, whercin the use ofsuch personal property or the fur- 
nishing of such services is not immediately required, a11 payments 
made under the agreement shall be and remain trust funds, includ- 
ing interest atid dividends if any, until occurrence of the death of 
the potential decedent, unless the funds are sooner released upon 
dcrnand to the depositor, after written notice to the beneficiary. 

2. Notwithstanding s. 701.12 ( I ) .  such agrccmcnts may bc 
made irrevocable as to the first $2,500 of the funds paid under the 
agreement by each dcpositor. 

NOTE: Sub& 2. is  arncndecl df .  7-143 by 2OUS Wis. Acl  16 to wad: 
2. Mutnitkfanding I. 701.12 (S), such agreements may be madc irrewta- 

ble as CD the Rrrf 53,WO uffhe funds paid uodrr the agreement hy each dcporitor. 
3. Arty interest or dividcnd cruing to a trust fiirid uirder 

subd. 2. may he made irrcvocabie. 
4. Any depositor who made an irrevocablc agreement under 

subd. 2. may designate a ditkrent hcncficiaiy at any time prior to 
death, after witten notice to the current beneficiary. 

(b) All trust funds under par. (a) shall he deposited with a bank 
or tntst company within thc statc whosc dcposits arc insurcd by the 
federal deposit insurance corporation, deposited in a savings aud 
loan association or savings hank within the state whose deposits 
arc insured by the federal deposit insurance corpor8tion or 
invested in 3 crcdit anion withiii the state whose savings are 
insured by the oational hoard, as defined ins .  186.01 (3m), or by 
the Wisconsin credit union savings insurance corporation and 
shall he held in a separate account in the name of the depositor. in 
trust for thc beneficiary until the tmst fund is relcased under either 
ofthe conditions providcd in par. (a) I .  In the event of the death 
of the depositor before the death of the potential decedent, title 10 
such funds shall vest in the potential decedent, and the funds shall 
be used for the personal property and services to be furnishcd 
under the conlract for the fiineral of the potential decedent. The 
depositor shall be furnished with a copy of the receipts, certifi- 
catcs or other appropiiatc documentary cvidcnce showing that the 
funds have been deposited or invcsted in accordancc with this sub- 
section. The depositor or the beneficiary shall furnish the bank. 
tnist cornpan)., savings bank, savings and loan association or 
crcdit union with a copy of the contract. Upon receipt o fa  ccrtiiicd 
copy ofthe certificate of death of the potential decedcnt, together 



with the written statement of the beneticiary that thz agreement 
w~as complicd witii, the bank. trust comp 
ings and loan association or credit union 
Funds to the benc'iiciary. 

tion of such fund and 
any interest or dividends which may liaw accuniidaicd shall 
rclieve the bank, tntst company, sasiiigs hank. savings and loan 
association or credit unim of any further liability for such funds, 
interest or dividends. h bank nccd not comply with ch. 223 to 
accept and disburse dcposits under illis subsection. 
(3m) BUKIXI. AOIIFF'IIBN~IS FUUUI:~) w i ~ i i i  P K O C L ~ U S  OF I.IFE 

I P ~ I ~ I I ~ S  (a) in this subsection: 
ent" means an ;miliorircd representative of a funcral 

director or operator of a funeral establishment. 
2. "Burial agreement" means 3 written agreement between an 

operator of a funeral estahlishmcnt or fiincral director and a pcr- 
son in which the operator of thc funeral establishment or funeral 
director agrees to provide to a person; aticr that person is 
dcceased, funeral merchandise or funcral scrvices. 

ash advancc item" mcms personal property or a service 
that is obtained by a funeral director or operator of a funeral estab- 
lishinent from a 3rd party and that is paid Tor by the funeral direc- 
tor or opeimtur of the funeral cstablishment on behalfof, and sub- 
ject to reimbursement from, a person purchasing funeral 
merchandise or funeral sewices fr the funeral director or oper- 
ator of the fiineral estabiishn!ent. ash advance item" includes 
ccinetcty or crcmatory services. pallbcarcrs. public transporta- 
tion; clergy honoraria. flowers, musicians or vocalists. nurscs, 
obituary notices. gratuities and death certificates. 

4. "Funeral merchandise or funeral services" means personal 
property or services typically sold or provided in connection with 
the final disposition ofhuman remains, including caskets or other 
primary containers not preplaced into the burial excavation of a 
grave, rental, temporary or disposahlc caskets or containcis. outcr 
burial containers not preplaced into the burial excavation of a 
grave, transpoltation containers, funeral clothing and accessories, 
embalming services and funcral directing scwices. "Funeral mer- 
chandise or funeral services" docs not include a cash advance item 
or opening and closing costs that are associated with the burial of 
a deceased person. 

(b) 1. A liccnsed funeral director, an operator of a funeral 
establishment. an agcnt ofa  licensed funeral director or, subject 
to par. (c), an agcnt of an opaiator ofa  fimcral establishmcnt may 
sell or solicit the sale of a burial agrccmcnt that is funtlcd with the 
proceeds of a life insurance policy if all of the folioring apply: 

a. The burial agreement meets the requirements specified in 
pars. (d) to (t) and in the rules promulgated by the examining 
board under par. (i) 1. b. 

b. The licensed funeral dircctor. operator of the funeral estah- 
lishment or agent i s  licensed as an insurance inteimediary under 
ch. 628. 

2. a. A licensed fuiicral director or operator ofa fiineral estab- 
lishnient may authorize an agent who i s  an insurance intermediary 
licensed under ch. 628, and who meets the training requirements 
established by the examining board under par. (i) 1. a., to sell or 
solicit thc sale o f a  burial agreement that is funded with the pro- 
ceeds o f a  life insurance policy and that meets the requirements 
spccified ill pars. (d) to (f). 

b. A licensed funcral director or operator o f a  funeral cstab- 
lishment shall report to the examining board the identity of any 
agent authorized by thc licensed funeral director or operator of the 
funeral establishment under suhd. 2. a. and provide evidence satis- 
Fdctory to the examining board that such agent meets the training 
icquircnicnts established by thc examining board by rule under 
par. (i) I .  a. The examining board shall promulgate mlcs estab- 
lishing requircmeiits and procedurcs for making reports and pro- 
viding the evidence required under this suhd. 2. b. 

(c) The payment p!u-suant to this suh 

c. A licensed funeral director or operator o f a  fiineml cstab- 
lishment is responsible for and bound by any act of an agent, 
authorized by the liccnscd funcrai director or operator of the 
f~iticral estahlishmcnt tinder suhd. 2. a., that is withiii the scopc of 
the agcnt's apparent authority. while a contract under par. ic)  1 
bctrvccn thc ageiit and the licensed fiincral dircctor or opcrator of 
the fhmal  establishment remains in force. and after that timc until 
the licensed fiineral director or op>rator of the funeral establish- 
ment has made reasonable efrorts to rccuvcr Tronr tlic agcnt any 
foms  for burial agreements provided t o  the agcnt by the licensed 
funeral director or operator of the funeral establishmen1 and other 
indicia of agency. Reasonablc efforts shall inciudc a formal 
demand in writing for return of the indicia, and notice to the 
examining board if the agent does not comply with the demand 
promptly. 

(c) 1. No agcnt ofan opcrator of a firneral establisliment may 
solicit the sale of or sell a burial agreement funded w,ith the pro- 
ceeds of a life insurance policy unlcss he or she has a contract with 
the operator ofthc funeral estahlishinent that authorizes him or her 
to act as the agent of the operator of thc funeral establishment and 
that satisfies the rcquiremcnts established by the examining board 
by ruse under par. (I) 1. c. 

2. lfan agent ofan operator of a funeral establishment solicits 
the sale ofor sells a burial agreement funded with thc proceeds of 
a life insurance policy, the agent shall do all of the following at the 
time of solicitation: 

a. Disclosc to the prospcctive pUrchasCI of tlic burial agree- 
ment the identitv of the funeral establishment of which he or she 
is an agcnt. 

b. furnish to the applicant a copy oftlic booklet prepared and 
distributed by the exaniining board under par. (i) 3.  that describes 
the differences between funding a burial agreoment with the pro- 
cccds of a life insurance policy uiidcr this subscction and altering 
into a burial ageement funded by a trust under sub. (1). 

(d) A burial agreement that is funded with thc proceeds of a life 
insurilncc policy shall Specify in the agreement the funeral estab- 
lishment that will be used to provide the fiineral services or funeral 
nierchandise to be provided under the a g recmcnt. 

a life insurance policy shall include a provision setting forth the 
nature and extent ofany pricc guarantee for thc funeral nicrchan- 
dise or funera! services tlvat arc to be provided under the birrkal 
agrecment 

2. If an agent solicits and sells a burial agrecmcnt that is 
funded w~ith the proceeds o f a  life insurance policy, the licensed 
funeral director who owns the funeral establishment or i s  an agent 
of the operator of the fimcral cstablishmcnt that will provide 
funeral merchandise or funeral services under the burial agree- 
ment shall mi* the burial agreement in iuriting and with his or her 
signalurc. 

(0 The price of any funeral merchandisc or funeral services 
provided under a burial agreement funded with the procceds of a 
life insurance policy may not exceed the pricc for the nicrchandisc 
or services tbat. at the time that thc mcrchandise is provided or the 
sewices arc performed, is set forth in the funeral establishment's 
gcncral price list required under the funeral industry praciices reg- 
ulations of the fedcral trade commission. 

(g) Before an agent. a licensed funeral director or an operator 
of a funeral cstahlishincnt accepts an applicant's initial premium 
for a burial agreement that is funded or will be Tundcd by a life 
insurance policy, the agent, funeral director or operator of a 
funeral cstablishrnent strail comply with the rcquirancnts under 
par. (h) and shall, in a writing that is clear arid conspicuous. dis- 
close the following infonnatian to the applicant: 

1. Tlic fact that a life insurance policy is involved in or con- 
ncctctl to. or is being uscd to fund, thc burial agreement. 

(e )  1. A burial agrecmcnt that is fundcd with the pro 
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2. The type of iiisiirancc instminent that is funding the burial 

3.  The cffcct on tlic burial agrecmcnt o f a l l  of tlic fdlowing: 
a. Changing the life insiirancc policy. including changing thc 

assigomeiit of the policy proceeds, changing the bcneiiciary des- 
ignation or changing the usc ofthe proceeds. 

b. Any pcnalties incurrcd by thc policyholder as a result of 
failing to make premium paynments. 

c. Any pcnalties inclirred or money received as a result ofcan- 
cellation or surrender of the lifc insurancc policy. 

4. The nature ofthe rclationsliip between the insurance inter- 
mediary who solicited or is selling the life insurance policy and the 
funcral establishment that will be providing Liincral or burial mer- 
chandise or services under the burial agreement. 

5 .  The relationship ofthc life insurance policy to the funding 
of the burial agreement and the existence and tenus of any paran-  
tees. other than a guarantee specificd in subd. b., relating to the 
hurial agreement. 

6. A list of the funeral niciclmndisc and funeral serviccs tliat 
are applied for or contracted for under the burial agreement and 
all relevant information concemiiig thc price of the funeral ser- 
vices providcd under the burial agrccmcnt, including a statement 
as to rvhethcr the purchase price of the funcral merchandise or 
funeral services provided undcr the burial agrecment is gnaran- 
teed at the time ofthe purchase ofthe buiial agreement or whether 
the purchasc price of the funcral merchandise or funeral services 
providcd uiidcr the burial agrccment is to be determined at the 
time ofneed. and a statoment that the price of the funeral merchan- 
dise or funeral services is subject to the limit specified in par. (0. 

,411 relcvant infomiation concerning what occurs. and 
whether any entitlements or obligations arise, ifthcre is a differ- 
ence between the proceeds of the life insurance policy and the 
amount o f  inoney actually needed to fund the burial agreement. 

8. Any rcstrictiotis, including geographic restrictions, or pen- 
alties relating to dclivcry or performance under thc burial agree- 
ment, including any restrictions or penalties relating to the inabil- 
ity ofthe operator ofthe funeral establishment to perform. 

9. A statement as to whether a salcs commission or other form 
of compensation is being paid to the agent who sold or solicited 
the sale of a burial agrecmsnt and, if so, the identity of the prisons 
to whom the commissioii or other compensation is paid. 

(h) If an applicant under par. (g) is terminating a trust estab- 
lished under sub. ( I ) .  the agent, licensed funeral director or opera- 
tor ofthe funeral establishment shall, before accepting the appli- 
cant's initial prcmium, furnish written noticc to the examining 
board that satisfies requirements established by the examining 
board by rule tinder par. cj) I. d., and may nof accept the appli- 
cant's initial premium uiitil 30 days after providing written notice 
under this paragraph. 

(hni) An agent authorized by a licensed funeral director or 
operator of a funcral establishment nndcr par. (b) 2. a. niay not 
engage i n  unfair or deceptive s or practices specified in the 
funeral industry practices regulations of the federal trade commis- 
sion, and shall comply with requirements to prevent unfair or 
deceptive acts or practices specified in such regulations. 

(i) I .  A licensed funeral director or operator o f a  funeral estab- 
lishment U+O; either directly or through an agcnt, solicits the saie 
of or sells a burial agreement funded with the proceeds of a life 
insurance policy shall maintain a record of the burial agreement 
that identities the life insurance policy used to fund the agreement. 

2. The funeral director under subd. I .  or the funeral director 
in charge of the fiineral establishment under subd. 1. shall make 
a record maintained under subd. 1. availahlc to the examining 
board if the board submits a written request to examine the record 
to the fiineral director at least 3 days before thc examination is to 
occur. 
6) I .  Tlic examining board shall pmnirilgatc niles establishing 

all of the following: 

agrcement. 

7. 

a. Training requirements that an insurance iotermcdiary 
licensed under ch. 628 inus  satisfy to sell or solicit the sale of a 
burial agreement under this suhscction. 

b. Mininiiim standards that an individual burial agreement 
must satisfy if it is fimded with the pi-occcds of21 lifc insurance 
policy. 

c. h h i m u m  standards that a contract betwen an agent diitl 
an opcrator ofa funeral cstablishment must satisfy to authorize the 
agent to sell or solicit the sale of a burial agrccment funded with 
the proceeds o f a  life insurance policy on behalf of the operator of 
the funeral establishment. 

d. The form and content of written notice that a licensed 
funeral director, operator of a fiinenl establishment or agent of a 
licensed fhncral director or operator of a funcral cstablislimcnt is 
required to provide to the examining board under par. (h). 

2. Thc examining board niay promulgate rules cstablishing 
standards for marketing practices for ii burial agreeincnt that is 
fiinded with the proceeds of a life insiimnce policy, including stan- 
dards for telephone solicitation of prospective purchascrs. The 
inilcs promulgated under this subdivision may prohibit a mcthod 
of telephone solicitation if the examining board detemiincs that 
the prohibition is necessary to protect the public. 

3. The cxamining hoard shall prepare and distribute a hooklct 
that describes the differences between fiinding a burial agreement 
with the proceeds of a life insurance policy under this subsection 
and entering into a burial agmcmcnt funded by a tnist tinder soh. 
( I ) .  The examiiiing board may charge a reasonable fee for the cost 
of preparation and distribution of the booklet. 

(4) A P P I . I C A H I I . ~ ~ ~ ~  This section shall not apply to any of the 
following: 

(d A contract to provide funeral and burial service for any per- 
son ifsuch eontiact is incidental to maintaining such pcrson in a 
hoinc, hospital or institution. 

(h) Thc sale or delivery of cemetery lots, graves, onter burial 
containers preplaced into tlic burial excavation of a grave, crema- 
tion urns, mausoleum spaces. as dcfincd in s. 157.061 ( lo) ,  or 
gravc or cemetery lot markers or monuments before their use i s  
required or the sale of undeveloped spaces. as defined in s. 

Crow Refcreicr: See also ch. FD 6. \+'is. adm. code. 

445.13 Investigations; hearing; revocation of 
licenses. (1) Subject to the rules promulgated under s. 440.03 
( I ) ,  the examining hoard may make investigations, subpoena wit- 
nesses, conduct hearings, limit, suspend or revoke a license o f a  
funeral director, a certificate of registration o f  an apprentice or a 
pcnnit of an operator o f a  funeral establishment and reprimand a 
firiieral director, apprentice or operator of a funeral establishnierit 
for any violation of 15 USC 45 and 57. oftliis chapter or of any 
riile of the department of hcalth and family services or the examin- 
ing board, for unprofessional conduct. including misrcprcsenta- 
tion or fiaud in  obtaining the license, permit or certificate of regis- 
tration, or for any violation of this chapter or any rule of the 
examining hoard by an agent authorized by the funeral director or 
operator ot'tlic fiincral establishment under s. 445.125 (3m) (b) 2. 

(le) In addition 10 or in lieu of a reprimand or limitation, sus- 
pension or revocation of a license or permit under sub. ( I ) ,  thc 
examining board may assess against any person who violates s. 
445.12 (3g) or (3r) or 445.125 (3m) or a nilc promulgated under 
s. 445.125 (3m) (j) a forfeihire ofno inore than Sl.000 for each 
violation. 
(Im) The examining board shall investigate an allegation that 

a funeral dirccioi has failed to do any of the following: 
(a) Mail or present a death certificate within LO days after 

receipt from thc person responsible for conipleting thc mcdical 
certification under s. 69.18 (2).  

a. 
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(h) Within any period of 180 days, mail or present 6 or inore 
death certificates within the 2~-day time limit iindei- s. 69.18 (I) 
(hm). 

(c) Obtain the wrirrcn pcnnission to ctTect finai ilisposition 
required under s. 69.18 ( 3 )  (h). 

(d) Mail a repon of final disposition required under s. 69. I8 (3 ) 
(a) before effecting a final disposition, as dcfincd in s. 69.01 ( I  I ) .  

(2) No reprimand or order limiting, suspending or revoking a 
licensc. certificate of registration or pennit, or no assessment of 
forfeiture, sitall be made until aficr a hearing conducted by the 
examining hoard. This suhscction docs not apply to a license, cei- 
tificate ofrcgistration or permit that is limited or suspcndcd under 
s. 440.13 (2) (c) or that is revoked under s. 440.12. 

H i a r m y :  i975c :~Vss.657;.6Sio,?32(?1; 1977c.4lK. IY79c. I i S a . Z ' ? .  1Y7Y  
c. 221 s. 662 Siafs. 1970 h~ 445.1 3; 19x3 a. 4x5: 1981 8.  31 5: 1W5 a. 27 s. 9126 (I<?); 

ch. I'D 3 .  Wis.  attm. code. 

445.14 Funeral directors; who to employ. No pnhlic ofii- 
cer, cmployee or oficcr of any public institution; physician or sur- 
geon shall send, or causc to be sent, to any funeral director, the 
corpse of any deceased person, without having first niadc duc 
inquiry as to the desires of the next of kin, or any persons who may 
he chargeable with the fbncrill expenses of such deceased person. 
and if any such kin or person i s  found, his or her authority or direc- 
tion shall he received as to lhe disposal of such corpsc. 

l i i s m ~ :  197'1~. 175.;.29: 197~1c.221r.b(r?:Stif~. 1979s.415.14; I1J83u.4E 

445.15 Penalties. (1) Exccpt as providcd in sub. (lm), any 
person violating any provision of this chapter or any rulc of the 
depamnent of health and family services and the examining board 

relating to its siihicct matter, shall be fincd not less than 550 imr 
more than 5200, or imprisoned not lcss than 30 days nor inorc than 
3 months. 

(Im) A funeral director or operaior ofa hiiieial cstahlishmenr 
who violaies s. 445.12 (31) shall he firicd not more than $5,000 for 
cach \iolation. Each day that an insurance intcrnicdiary autho- 
rized by a fiineral director or operator of a funeral establishnient 
fails to meet the training requiremenis established by the examin- 
ing board hy rule under s. 445.125 (3mJ 6) I .  a. constilutes a scpa- 
ratc violation of s. 445.12 (3r) (h). 

(2) A funeral director who fails to do the acts dcscrihed undcr 
s. 445.13 ( lm) (b) or who fails to do thc act dcscrihcd undcr s. 
445. I3 (lni) (c), upon hcing convicted and fined for a 2nd offcnsc, 
may have his or her license suspended or revoked, and, ifrevohed, 
may not he rclicensed for at least one year and only afier a r e~u la r  
examination 

Hisfury 1975 c. 39; 197i)c. 17s s, 29; 1979 c. 221 5,662: Stats 1979 s.  445.ii; 
1~81s. 315; i'iu.5 a. 27s .  9116(i4). 19Y5 a.2Y5. 

445.16 Exceptions. No provision of this chapter shall apply 
to, or in any way interfere ~ i t h  tlie duties of any officer of any pub- 
lic institution, nor with the duties of any oficer of a medical col- 
legs, coimty medical society, anatomical association, accredited 
college of embalming or any other recognized person carrying out 
the statutes prescribing the conditions under which donated or 
indigent dead human bodies are held subject for anatomical shtdy: 
nor with the ctistonis or rites ofany religious sect in the hnrinl of 
their dead. 

I l iaory: I 'J iYc 17Ls.29; 197Yc.ZLI i.hb?;Slals. 1979s.145.16. IYSl  E 3911: 
I'JY3 a. 48i. 
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CHAPTER 630 

GENERAL PUBLIC POLICY PROVISIONS APPLICABLE 
TO INSURERS AND OTHERS 

630.15 Prohibited r ~ i ~ t i ~ i i d i i p s  between im iesuiers and runerat directors or cemeteries 

Cross-reference: See dc(iniliona &ni IS. 000.03 and 628.02. 

630.15 Prohibited relat ionships be tween  life insure rs  
a n d  funeral  directors o r  cemeter ies .  No life insurer may 
invest directly in or; except as a iwan secured by a mortgage on 
real estate or as a policy loan, lend money to a funeral director or 
cemetery or any association of funeral directors or cemeteries. No 
funeral director or cemetery or association of funeral directors or 
cemeteries may control a life insurer. 

History: 1 9 7 9 ~ .  102. 
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CHAPTER 632 
INSURANCE CONTRACTS IR- SPECIFIC LINES 

SUBCI-IAPTER V 
LIFE INSURANCE AND ANNUITIES 

632.41 
632.415 Fuiicral policies. 

Prohibited provisions in l i f e  ihiuiviice. 

Cross-reference: See definilions ih IS. 600~03 and 628.02. 
Cross Reference: See also c h  Ins 3, Wii. r d m  code. 

SOTE: Chapter 375, laws of 1975, which created iulxhnpters I to Y l l l  of 
Chapter 632 of the StatUte% contains notes explaining the revision. 

632.41 Prohibited provisions in life insurance. 
(1) ASSESSABLE POLICIES. No insurer may issue assessable life 

insurance policies under which assessments or calls may be made 
upon policyholders or others. 

(2) BIJRIAL l N S t i ~ r \ ~ c & .  Except as provided in s. 632.415, no 
contract in which the insurer agrees to provide benefits to pay for 
any of the incidents of burial or other disposition ofthe body o f a  
deceased may providc that the benefits are payable to a funeral 
director or any other person doing business related to burials. 

Hirtorv: 1975~.373.375.422:1979~.  10z; 1995a.295; 1999a. 191. 
Cross Rererenee: See also cb. ins 23 ,  W i s .  adni. code. Sub. ( 2 )  doer !lot prohibit 

632.41 5 Funeral policies. (1) In this section; 'cmulti-premium 
funeral policy" means a life insurance policy sold under sub. (2) 
for which premiums to fund the policy are paid over time. 

(2) A life insurance policy may provide for the assipnment of 
the proceeds of the policy to a funeral director. or operator of a 
funeral establishment if the insurance intermediary who sells or 
solicits the sale of the policy is not an agent of the funeral director 
or operator of the funeral establishment or if the assignment of 
proceeds is contiogcnt on the provision of funeral merchandise or 
funeral services as provided for in a burial agreement that satisfies 
the requirements ofs .  445.125 (3m) and rules promulgated by the 
funeral directors examining hoard under s. 445.125 (3m) (1) I .  b. 

(3) A I i f c  insurance policy sold under sub. (2) shall permit the 
policyholdcr to designate a different beneficiary, upon written 
notice to the insurer, and a different funeral director or operator of 
a funeral establishment that is to receive the assignment of 
nroceeds after written notice to the currcnt funeral director or ~...~ ~~~~ 

operator of the funeral establishment. 

only if, at the time that thc policy is issued, the face amount of the 
policy is not less than the value of funeral merchandise and 

(4) (a) An insurer may issue a multi-premium funeral policy 

services to be provided under a burial agreement under s. 445. I25 
(3m). (b) The death benefit under a multi-premium funeral policy 
may not be less than the face amount of the policy unless all of the 
following apply: 

1. The policy contains a detailed explanation of the lower death 
bcnefit, as well as full disclosure of the lower death benefit on the 
first page of the policy. 

2. The applicant does not apply for, or qualify for, any full face 
amount multi-premium funeral policy that the insurer offers. 

3. The death benefit is not less than at least one ofthe following: 
a. Twenty-five percent of the face amount of the policy during 

the first year that the policy is in effect, 50% of the face amount of 
the policy during the 2nd year that the policy is in effect and the 
full face amount of the policy afier the end ofthe 2nd year that the 
policy is in effect, hut in no event less than the total of the 
premiums actually paid. 

h. During the first 2 years that the policy is in effect, an amount 
equal to the actual premiums paid plus simple interest at the rate 
of 3% per year, and, aficr the end of the 2nd year that the policy is 
in effect, the full face amount ofthe policy. 

(c) The period over which premiums may be payable under a 
multi-premium funeral policy may not exceed the follow,ing 
applicable period 

1. Twenty years, if the insured is less 60 years of age when the 
policy is issued. 

2. Tcn years, if the insured is at least 60 years of age but less 
than 80 years of age when the policy is issued. 

3. Five years, if the insured is at least 80 years of age when the 
policy is issued. 

(d) At the time that an applicant applies for coverage under a 
multi-premium funeral policy, the insurance intermediary or other 
person selling or soliciting the sale of the policy shall disclose the 
maximum number ofpremium payments to be made over the life 
of the policy, the frequency of the premium payments and the 
amount of each premium payment. 

(5) Subject to subs. (3) and (4), the commissioner shall by rule 
establish minimum standards for claims payments, marketing 
practiccs and reporting practices for life insurance policies sold 
under sub. (2). 

History: 1999 a. 191 IS. 2 to 5.  
Cross Reference: See also ch. I n s  23.  Wii. adm. code. 

70 



CHAPTER 863 
CLOSING ESTATES 

563.09 Allonan~e for miiibi,uai. and care ofgrave. 

Cross-reference: See definitions i81 rb. 851 

863.09 Allowance for tombstone and care of grave. 
(1) ‘fOMBSTONE. In case no provision is made in the will for a 

tombstone or monument or marker at thc grave of the decedent, 
and none has been erected, the personal reprcsentative may 
expend a reasonable sum for that purpose. The expenditure is 
subject to the approval of the court and is classed as funeral 
expense. 

(2) CAHE OF GRAVE. The court may order the personal 
reprcsentative to pay a suitable amount for the care of the grave of 
the decedent. Thc exoenditure is classed as funeral exvense. 

History: 1989 a. 309. 
Cross-reference: For C O U ~  orders cmccrning perpetwl care of graves. see 5s 

157.11 and I57.125. 
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Crimes Against Life and Bodily Security 
CHAPTER 940 

CRIMES AGAINST LIFE AND BODILY SECURITY 

BODILY SECURITY 
940.22 Sexual cxploitulioli h i  iiieiapiil: duty to report 
910.225 Sexual aSSa"1,. 

940.22 Sexual exploitation by therapis t ;  d u t y  to report. 
(1) DEFINITIONS. In this section: ( a )  "llcpartmcnt" means the 

department ofregulation and licensing. 
(b) .'Physician" has the meaning designatcd in s. 448.0 I (5). 
(c) "Psychologist" means a person who practices psychology. as 

(d) "Psychothcrapy" has the meaning designated ins. 455.01 (G). 
(e) "Record" means any document relating to the investigation. 

assessment and disposition of a report under this section, 
(0 "Reporter" means a thcrapist who reports sospccted sexual 

contact between his or her patient or client and another therapist. 
(g) "Sexual contact" has the meaning designated in s. 940.224 (5) 

(b). 
(h) "Sub.ject" means the therapist named in a report or record as 

being suspected of having sexual contact with a patient or client or 
who has been determined to have engaged in sexual contact with a 
patient or client. 

(i) "Therapist" means a physician. psychologist; social worker, 
marriage and family therapist, professional counselor, nurse, 
chemical dependency counselor, member of the clergy or other 
person, whether or not licensed or certified by the state, who 
performs or purports to perform psychotherapy. 

(2) SEXl!AL CONTACT PROHIBITED. Any person who i s  OT who 
holds himself or herself out to he a therapist and who intentionally 
has sexual contact with a patient or client during any ongoing 
therapist -patient or therapist-client relationship, regardless of 
whether it occurs during any treatment, consultation, interview or 
examination, i s  guilty of a Class F felony. Consent is not an issue in 
an action under this subsection. 

V O T E  Sub. (2) is shown BS amended e f t  2- 143 by 2001 wis.  Act 109. Prior to 
2-1-03 i t  reads: 

(2) SEXUAL CONTACT PROl l l s l lDD.  Any person who is  or who holds himself or 
herself out to be a therapist and who intentionally has seriial contact with it patient 
or client durini an) ongoing therapist-patient or therapist-client relationship, 
regardless of whether i f  occurs during m y  treatment, consullacion, interview or 
examination, is  guilty ot' a Class C Llony. Consent i s  not an Issue in an action 
under this subsection. 

(3) REPORTS OF SEXUAL. CONTACT. (a) If a therapist has 
reasonable cause to suspect that a patient or client he or she has seen 
in the course of professional duties is a victim of sexual contact by 
another therapist or 3 person who holds himselfor herself out to he a 
therapist in violation ofsub.(2), as soon thereafter as practicable the 
therapist shall ask the patient or client if he or she wants the 
therapist to make a report under this subsection. The therapist shall 
explain that the report need not identify the patient or client as the 
victim. If the patient or client wants the therapist to make the rcport, 
the patient or client shall provide the therapist with a written consent 
to the report and shall specify whether the patient's or clientis 
identity will be included in the report. 

(b) Within 30 days aRer a patient or client consents under par.(") 
to a report, the therapist shall report the suspicion to: 

1. The department, if the reporter believes the subject of the report 
is licensed by the state. The department shail promptly communicate 
the information to the appropriate examining board or affiliated 
credentialing hoard. 

2. The district attorney for the county in which the sexual contact 
is likely, in the opinion of the reporter, to have occurred, if subd. 1 

described in s. 455.01 (5) .  

is not applicable. 
(c) A report under this subsection shall contain only information 

that is ncLessary to identify the reporter and subject and to express 
the suspicion that sexual contact has occurred in violation ofsub.(2). 
The report shall not contain information as to the identity of the 
alleged victim of sexual contact unless the patient or client requests 
under par.(a) that this information be included. 

(d) Whoever intentionally violates this subsection by failing to 
report as required under pars.(a) to (c) is guilty of a Class A 
misdemeanor. 

(4) COVFIUEIITIA~,ITY OF REPORTS ISD RECORDS. (a) All reports 
and records made from reports under sub.(3) and maintained by the 

department, examining hoards, affiliated crcdentialing boards, 
district attorneys and other persons, officials and institutions shall be 
confidential and are exempt from disclosure under s. 19.35 (1). 
Information regarding the identity of a victim or alleged victim of 
sexual contact by a therapist shall not be disclosed by a reporter or 
by persons who have received or have access to a report or record 
unless disclosure is consented to in writing by the victim or alleged 
victim. 'The report of information under sub.(3) and the disclosure of 
a report or record under this subsection does not violate any person's 
responsibility for maintaining the confidentiality of patient health 
care records, as defined in s. 146.81 (4) and as required under s. 
146.82. Reports and records may he disclosed only to appropriate 
staff of a district attorney or a law enforcement agency within this 
statc for purposes of investigation or prosecution. 

(b) 1 .  The department, a district attorney, an examining board or 
an affiliated credentialing board within this state may exchange 
information from a report or record on the same subject, 

2. If the department receives 2 or more reports under sub.(3) 
regarding the same subject, the department shall communicate 
information from the reports to the appropriate district attorneys and 
may inform the applicable reporters that another report has been 
received regarding the same subject. 

3. If a district attorney receives 2 or more reports under sub.(3) 
regarding the same subject, the district attorney may inform the 
applicable reporters that another report has been received regarding 
the same subject. 

4. After reporters receive the information under subd. 2. or 3., they 
may inform thc applicable patients or clients that another renort was 
reckived regardingthe same subject. 

(c) A person to whom a report or record is disclosed undcr this 
subsection may not further disclose it, except to the persons and for 
the purposes specified in this section. 

(d) Whoever intentionally violates this subsection, or permits or 
encourages the unauthorized dissemination or use of infomation 
contained in reports and records made under this section, is guilty of 
a Class A misdemeanor. 

(5) IMMC:SITY FROM LIABILITY. Any person or institution 
participating in good faith in the making of a report or record under 
this section is immune from any civil or criminal liability that results 
by rcason of the action. For the purpose of any civil or criminal 
action or proceeding, any person reporting under this section i s  
presumed to he acting in good faith. The immunity provided under 
this subsection does not apply to liability resulting from sexual 
contact by a therapist with a patient or client. 

History: 1983 a. 134; 1985 a. 275: 1987 a. 352, 380; 1991 a. 160; 1993 a 107; 1995 
a. 300; 2001 a. 109. 

This section ippiiei lo persons engaged in profesioiial tliciapirt-patient 
relationships. A leaclier who conducts iilfonnal counseling is not engaged as P 
piofeiiionvl therapist. Slate 3,. Amhiose, I96 Wis. 2d 768. 540 N.W.2d 208 (Ct. App. 
1995). 

940.225 Sexual assault. (1) FIRST DECREE SEXUAL AssAt!LT. 
Whoever does any ofthe following is guilty o f a  Class B felony: 

(a) Has sexual contact or sexual intercourse with another person 
without consent of that person and causes pregnancy or great bodily 
harm to that person. 

(b) Has sexual contact or sexual intercourse with another person 
without consent ofthat person by use or threat of use o f a  dangerous 
weapon or any article used or fashioned in a manner to lead the 
victim reasonably to believe it to be a dangerous weapon. 

(c) Is aided OT abetted by one OT more o thn  petsons and has scxual 
contact or sexual intercourse with another person without consent of 
that person by use or threat of force or violence. 

I.T. Whoever does any of the 

NOTE: Sub. (2) (intro.) is  slionn as amended elf. 1-1-03 b y  2001 W i s .  Act 109. 

SEXUAL \SSLILT. Whoever does any of the fdlowlng is o ~ i l t y  
Prior to 2-3-03 it reads: 

lr fu Class RC fel"", 
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(a) Has Sexual contact or SCXudI intercourse with another person 
without consent of that person by use or threat of farce or Yiolence. 

(b) Has scxual contact or sexual intexouise with another person 
without consent of that person and causes ihjury, illness, disease or 
impairment of a sexual or reproductivc organ, or mental anguish 
requiring psychiatric care for the victim. 

(c) Has sexual contact or sexual intercourse with a person who 
suffers from a mental illness or deficiency which renders that person 
temporarily or permanently incapable of appraising the person's 
conduct, and the defendant knows of such condition. 

(cm) Has sexual contact or sexual intercourse with a person who is 
under the influence of an intoxicant to a degree which renders that 
person incapable of appraising the person's conduct, and the 
defendant knows of such condition. 

(d) Has sexual contact or sexual intercourse with a person who the 
defendant knows is unconscious. 

(9 I s  aided or abetted by one or more other persons and has sexual 
contact or sexual intercourse with another person without the 
consent of that person. 

(g) Is an employcc of a facility or program under s. 940.295 (2) 
(b); (c), (h) or (k) and has sexual contact or sexual intercourse with a 
person who is a patient or resident of the facility or program. 

(3) THIRD DEGREE SEXliAI. ASSA1;I.T. Whoever has sexual 
intercourse with a person without the consent ofthat person is guilty 
of a Class G felony. Whoever has sexual contact in the manner 
described in sub.(5) (b) 2. with a person without the consent o f  that 
person is guilty o f a  Class G felony. 

SOTE Sub. (31 i s  s h o w  as amended off. 1-1-03 br 2001 \\'is. A d  109. Prior to 
2-1-03 it reads: 

(3) THIRD DECREE SEXUAL ASSAULT. Whoever has I P I U ~ ~  intercourse with a 
person without the consent Bf that persun i s  guilt) a f a  Class D felony. Whoever 
has sew11 contact in the manner described in  rub. ( 5 )  (b) 2. with a person withovt 
the c~nsenl  Of that mrson is euilw o f  a Class D frlonv. 

(3m) FOURTH D E G R ~ E  SEWAL A S S A U ~ T ~  Except as provided in 
sub.(3), whoever has sexual contact with a person without the 
consent of that person is guilty of a Class A misdemeanor. 

(4) CONSENT. "Consent". as used in this section. means words or 
oven actions by a person who is competent to give informed consent 
indicating a freely given agreement to have sexual intercourse or 
sexual contact. Consent is not an issuc in alleged violations of 
sub.(2) (c), (cm), (d) and (g). The following persons are presumed 
incapable of consent hut the presumption may he rebutted by 
competent evidence, subject to the provisions of s. 972.1 1 (2): (b) A 
person suffering from a mental illness or defect which impairs 
capacity to appraise personal conduct. 

(c) A person who is unconscious or for any other reason is 
physically unable to communicate unwillingness to an act. 

(5) DEFINITIONS. In this section: (ag) "Inpatient facility" has the 
meaning designated in s .  51.01 (10). 

(ai) "Intoxicant" means any controlled substance. controlled 
substance analog or other drug, any combination of a controlled 
substance, controlled substance analog or other drug or any 
combination of an alcohol beverage and a controlled substancc, 
controlled substancc analog or other drug. "Intoxicant" does not 
include any alcohol beverage. 
(am) "Patient" means any person who does any of the following: 

1 .  Receives care or treatment from a facility or program under s. 
940.295 (2) (b), (c). (h) or (k), from an employee of a facility or 
program or from a person providing services under contract with a 
facility or program. 2. Arrives at a facility or program under s. 
940.295 (2) (b), (c). (h) or (k) for the purpose of receiving care or 
treatment from a facility or program under s. 940.295 (2) (b), (c), (h) 
or (k), from an employee of a facility or program under s. 940.295 
(2) (b); (c), (h) or (k), or from a person providing services under 
contract with a fdcility or program under s. 940.295 (2) (b), (c), (h) 
or (k). 

(ar) -'Kesident'. means any person who rcsides in a facility under s. 
940.295 (2) (b), (c), (h) or (k). 

(b) "Sexual contact" means any of the following: 
I .  Intentional touching by the complainant 03 defendant, either 

directly or through clothing by thc use ofany body pan or object, of 
the complainant's or defendant's intimate pans if that intentional 
touching is either for the purpose of sexually degrading; or for the 
piiipose of sexually humiliating the complainant or sexually 
arousing or gratifying the defendant or if the touching contains the 
elements of actual or attempted battcry under s. 940.1 9 ( I ) .  

Crimes Against Life and Bodily Security 
2. Intentional penile ejaculation of ejaculate or intentional 

emission of urine or feces by the defendant upon any part of the 
body clothed or unclothed of the complainant if that ejaculation or 
emission is either for the purpose of sexually degrading or sexually 
humiliating thc complainant or for the purpose of sexually arousing 
or gratifying the defendant. 

(c) "Sexual intrrcoursc" includes the meaning assigned under s. 
939.22 (36) as well as cunnilingus, fellatio or anal intercourse 
betwccn persons or any other intrusion, however slight, of any part 
of a person's body or of any object into the genital or anal opening 
either by the defendant or upon the deiendant's instruction. 'The 
emission o f  semen i s  not required. 

(d) '.State treatment facility" has the meaning designated in s. 

(6) MARRIAGE SOT A BAR TO PROSECliTlON. A defendant shall not 
be presumed to be incapable of violating this section because of 
marriage to the complainant. 

(7) DEATH OF VICTIM. Th is  section applies whether a victim is 
dead or alive at the time o f  the sexual contact or sexual intercourse. 

Himry:  1975 E .  184, 421; 1977 c. 173: 1979 c. 24. 25. 175, 221: 1981 c.  89, 308, 
309,3in,311: 1985 a. 131: 1987s. 245.332.352.  1887 a. 103 si.  235,  236,256: 1993 
a. 415: 1995 a. 69; lP97 a. 2 2 0  2001 a. 109. 

l.e%islatire Council Note, 1981: Presently. /in iub.(5) ! a ) ]  flie defiiiition ~ f ~ ~ s r l t i i i l  
inieicoiiiie"~n the S~XUBI assault stattile includes any ~niiusioii of any part o f a  person's 
body or of any ohjrcl illto the gcniWi or and  opening of siiotiier person. This pmposal 
clarifies thnl the inhusion o f  the body pm or object may be cuiued hy the dire0 act of 
the offender (defendant) or may O C C I I ~  as a result of an act by the victim which is done 
in  ~ompl i i i i ce  wii l i  inibUCtioiiE of the offcndci (defendant). [Bill 63&S] Failure to 
resiil is not ~ o n ~ c n l  under iub.(lI. Stlie v. Clark, 87 Wis. 2d 804, 275 N.W.2d 715 

51.01 (15). 

A preriour use of force, and the victim's rcs~iliing fear, was an appropriate basis for 
finding that a fhicat of force existed under sub.(2) (a). State Y.  Spcese. 191 Wir. 2d 205, 
528 N.iV~2d 63 (Cl. App. 1995). 

Violation of any of the ~IDYISIOIIS Of this Sectioil docs not imniiinize the defeiidani 
fmnl violalin8 lbe same or another Drovision in the coiirie of sexual niisconduct~ Two 

For a guilty plea to a sexuai aisauli charge to he knowingly made, a defendant need 
1101 be infoniied ofthe potential ofheing required lo register as a convicted sex offcndcr 
under s. 301.15 or that Failurs to register could resull in it~lprisonment. as the 
colnmitnieiit is a coilutciai. not direct, consequeitce of 111c plea. State Y .  Bollig, 2000 Wi 
6. 232 Wis. 2d 561, 605 K.W.2d 199. 

Coniirtioii on 2 C O U ~  of rape. for acts occuning 25 minutes apvif in the smr 
IOCatiOn, did not violale douhlrjropardy. t iancl i  Y .  Israel. 478 F. Supp. 752 (I 979). 

A cim~iciion for rlienplcd Ill d c p m  scxiiill assault based on Civcunvltantiil cridcsce 
did anof deny due pmcess. Upshaw \'. Poriell. 478 F. Siipp. 1264 (1979) 
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943.20 TheR. 

CHAPTER 943 
CRIMES AGAINST PROPERTY 

SlJBCHAPTER 111 
MISAPPROPRIATLOU 

Cross-referonce: sce dcfiniiioiii ill i. 939.22. 

943.20 Theft. (1) ACTS. Whoever does any of the following may 
be penalized as provided in sub. (3): 

(a) Intentionally takes and carries away, USES, transfers, 
conceals, or retains possession of movable property of another 
without the other's consent and with intent to deprive the owner 
permanently of possession of such property. 

(b) By virtue of his or her office, business or employment, or as 
trustee or bailee, having possession or custody of money or of a 
negotiable security, instrument, paper or other negotiable writing 
o f  another, intentionally uses, transfers, conceals, or retains 
possession of such money, security, instrument, paper or writing 
without the owner's consent, contrary to his or her authorit). and 
with intent to convert to his or her own use or to the use of any 
other person except the owner. A refusal to deliver any money or a 
negotiable security, instrument, paper or other negotiable writing, 
which is in his or her possession OT custody by virtue of his or her 
office, business or employment, or as trustee or bailee, upon 
demand of the person entitled to receive it, or as required by law, 
is prima facie evidence of an intent to convert to his or her own 
use within the meaning ofthis paragraph. 

(c) Having a legal interest in movable property, intentionally and 
without consent, takes such property out of the possession of a 
pledgee or other person having a superior right of possession, with 
intent thereby to deprive the pledgee or other person permanently 
of the possession of such property. 

(d) Obtains title to property of another person by intentionally 
deceiving the person with a false representation which is known to 
be false, made with intent to defraud, and which does defraud the 
person to whom i t  is made. ';False representation" includes a 
promise made wiih intent not to perform it if it is a part of  a false 
and fraudulent scheme. 

(e) Intentionally fdlk to return any personal property which is in 
his or her possession or under his or her control by virtue of a 
written lease or written rental agreement after the lease or rental 
agreement has expired. This paragraph does not apply to a person 
who retiims personal property, except a motor vehicle, which is in 
his or her possession or under his or her control by virtue of a 
written lease or written rental agreement, within 10 days after the 
lease or rental agreement expires. 

(a) "Movable property" is 
property whose physical location can be changed, without 
limitation including electricity and gas, documents which 
represent or embody inYdngible rights, and things growing on, 
affixed to or found in land. (am) "Patient" has Ihc meaning given 
in s. 940.295 ( I )  (L). 

(b) "Property" means all forms of tangible property, whether 
real or personal, without limitation including electricity, gdS and 
documents which represent or embody a chose in action or other 
intangible rights. 

(c) "Propert, of  another" includes property in which the actor is 
a c-wner and property of a partnership of which thc actor is a 
member, unless thc actor and the victim are husband and wife. 

(cm) '.Resident" has the mcaning given in s. 940.295 (1) (p). 
(d) "Value" means the market value at the timc of the theft or 

the cost to the victim of replacing the property within a reasonable 
time after the theR, whichever is less, but if the property stolen is a 
document evidencing a chose in  action or other intangible right, 
value means either the market value of the chose in action or other 
right or the intrinsic value of the document, whichever is greater. 
If the thief gave consideration for, or had a legal interest in, the 
stolen property, the amount of such consideration or value of such 
interest shall be deducted from the total value ofthe property. 

(e) "Vulnerable adult" has the meaning given in s. 940.285 (I) 
(el. 

(3) PE\~ALTIES. Whoever violates sub. (1): 

(2) DEFINITIONS. In this section: 

(a) I f  the value of the property does not exceed S2,500. I S  guilty 
o f a  Class A misdemeanor. 

(bO If the value of the property exceeds $2,500 hut does not 
exceed $5.000, i s  guilty o f  a Class I felony. 

(bm) If the value of the property exceeds $5,000 hut does not 
exceed $10,000, is guilty of a Class H felony. 

(c) If the value of the property exceeds $10,000, is guilty of a 
Class G felony. 

(d) If any of the following circumstances exists, is guilty of a 
Class H felony: 

I .  The property is a domestic animal. 
3. The property is taken from a building which has been 

destroyed or left unoccupied because of physical disaster, riot, 
bombing or the proximity ofbattle. 

4. The property is taken after physical disaster, riot, bombing or 
the proximity of battle has necessitated its removal from a 
building. 

S. The property is a firearm. 
6. The property is taken from a patient OT resident of a facility or 

(e) If the property is taken from the person of another or from a 

XOTE: Sul,. [3) i s  Shown i l s  affectcd eff. 2-1-03 by 2001 Wif. Act 109. Prior to 

program under s. 940.295 (2) 01 from a vulnerable adult. 

corpse, is guilty of a Class G felony. 

2-1-03 it reads: 
(3) PE;Y=LIIE. Whoever violates sub. (I): (a) If the Y ~ U C  of the property dms 

(c) If the value ufthe property exceeds 62,500, i s  guilty of a Class C felony. 
(d) I f  the W ~ U D  of the property dots no1 exceed S2,500 and any of the following 

I. The pmpcrly is a domestic animali or 
2. The property is  taken from the person of another or from a Corpse; or 
3. The property is  faken from a building which has been destwyed er left 

vnoccupied because of physical disaster, riot, bombing or the proximity of 
battle: or 

4. The property i s  taken after physical d i ~ a ~ l e r ,  riot, bombing or lhe 
~)ruximify of battle has necessitated i ts  removal from a building; or 

5. The pmperfy i s  a firearm. 
6. The property is  taken from a patient or resident of a facillt? or program 

under I. 940.295 (2) or from a vulnerable adult. 
(4) USE OF PHOTOGRAPHS AS EVIDENCE In any action or 

proceeding for a violation of sub. ( l) ,  a party may use duly 
identified and authenticated photographs of property which was 
the subject of the violation in lieu of producing the property. 

Nirlory: 1977 c. 173. 255,W7; 1983 a. 180: 1987 a. 266; 1991 8.  39; 1493 a. 213. 
445,486: 2001 a. 16. 109. 

Cross-reference: Miian~rootiaiion of funds by c~nt iae lo i  or subcontractor TE 

m f  exceed 62,500, is guilty of a Class A mitdemeanor. 

cirmmStanCC6 exist, i s  guilty of a Class D felony: 

theft, see 5. 779.02 (5) .  
Ifonc person taker property from the penon of aimtliei and P 2116 pernoti canies it 

awuy. the eridencc may show a theft from the person under rubs. ( I )  (a1 and (3) (d) 
2.. either on a theory of conspiracy OF of COii~pliCity. liswpetosi v. State. 52 W i s .  2d 
71, 187U.\<r,2d823 (1971). 

N.\\'.2d XI0 (19721. 
Theft is a lesser includcd oliense ofmhhery. Moore 1. State, 55 Wii. 2d I, 197 

duped v i c h i .  Reitiiclionr on c i v i l  aciions for (raisre~lioi applicable in ielvted 
enniinal rctions~ Lamben Y. State, 73 Wis. 2d 590, 243 N~\V.?d 524 (1976). 

sub.  (I) (a)  rlioiild he rcrd ili t l e  disjusciive so as to prohibil both rhe taking of, 
and the eremisc of uimuilmtized ~oi i frol  owr. property of another. T k  sale o f  i t o l e i ~  
property is thus prohibited. Slatc >,, Ceno\a, 77 \\'is. Id 141, 252 N.\\'.Zd 380 (1977). 

The sute "lay inof charge a defcndaiil cinder sub. ( I )  (a) in l l ie disjuwlire hi. 
alleging that the defcndriir rook and canied m a y  or used or tranifcncd. Jackson Y .  

State. 92 Wis.  2d I .  284 N.W.2d 685 (Ct. App. 1979). 
~ ~ c i i m s i a n t m l  evidence of owner anonconsent was sufficient 10 suppon a jury's 

verdict. Stsie v. Lund. 99 Wis. 2d 152. 298 N~W.2d 533 (1980). 
Section 9-13~20 ( I )  (e) does $not uncniiititufionrtiy inlpnsoii one for debt. State Y.  

Rotla. 115 \&'is. 2d 163. 339 N~W.2d  807 ICL. Ann. 19831. , . .  
A person may be convicted under s. 943.20 ( I )  (a) for coiicealiilg property and be 

icpviufcly convicted for Iransfe+eg that property. State Y. Tappa. 127 Wis. 2d 155, 
378 N.1V.Zd 883 (1985). 
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Cross-reLrmre: sec dclinilivns /n 5. Y67.02. action against the deceased or the deceased's cstata, as the result 

979.01 Reporting deaths required; penalty: taking 
specimens by coroner or medical examiner. (1) All phy- 
sicians, authorities of hospitals, sanatoriums. public and private 
instimtions, convalcsccnt homes, authoritics of any institution of 
a like nature, and other persons having kiiowlcdgc of thc death of 
any person who has died under any of the following circiini- 
stances. shall immediately report the death to the shei-iff, police 
chief, or medical examiner or coroner of the county where the 
death took place: 

(a) All deaths in which there are unexplained. uiiusual or suspi- 
cious circumstances. 

(b) All homicides. 
(c) All suicides. 
(d) All deaths following an abortion. 
(e) All deaths due to poisoning, whether homicidal, suicidal or 

accidental. 
(0 All deaths following accidents, whether the injury i s  or is 

not thc primary cause of death. 
( 9 )  When there was no physician. or accreditcd practitioner of 

a bona fidc religious denomination relying upon prayer or spiri- 
tual means for healing in attendance within 30 days preceding 
dzath. 

(h) When a physician refuses to sign the death certificate. 
(i) When, after reasonahlc efforts, a physician cannot be 

obtained to sign the medical certification as required under 5. 
69. I8 (2) (bJ or (c) within 6 days after the pronouncement of dcath 
or sooner under circumstances which the coroner or medical 
examiner determines to he an emergency. 

(lg) A sheriff or palicc chief shall; immediately iipon notifi- 
cation of a death under suh. (1). notify the coroner ur the medical 
examiner. and the coroner or medical examiner of the county 
where death look place, if the crime, injury. or event occurred in 
another county, shall immediately report the death to the coroner 
or medical examiner of that county. 

(lm) The coroner or medical examiner receiving notification 
under sub. (I) or (19) shall immediately notify the district attor- 
~~ .~~ 

oS any a& of the deceased. 
(3m) In all cascs of death reportable undcr sub. ( I )  w-herc an 

autopsy is not performed, the coroner or medical examiner shall 
take for analysis any and a11 specimens, body fluids and any other 
material that will assist him or her in determining the cause o f  
death if icquestcd to do so by a spouse. parent, child or sibling of 
the deceased person and not ohjcctcd to hy any of those family 
members. The specimens. body fluids and other matcrial taken 
under this subsection shall not be admissible in evidence in any 
civil action against the deceased or his or her estate. as the result 
of any act of the deceased. 

(4) No person may embalm or perSam1 an autopsy on the body 
of any person who has died undcr any o f  the circumstances listed 
in this section unless the person obtains the written authorization 
of the coroner of the county in which the injury or caiise of death 
occurred. Such authorization shall he issued by the curonex or a 
deputy within I 2 hours after notification of the reportable death, 
or as soon thereafter as possible in the went of unexplained, 
unusual or simicious circumstances. 

ion of a blood it~mplc is no! b a m d  by suh. (3) when t 
cased's estate. Lumitkc v. Shcdi%y, 51 Wis. 2d 110. I86 

lf M accidexil occuil in one county and the victim 1s tmnnspoiied to i iufher county. 
and d m h  U C C U ~  there. !he conneiwherc the death occurs has il duty to ~mmsdiufely 
reyoit the death to #he coroner of county where the crime. iajcuy, or event uccumd. 
and the coroner of the lmei cuunv ha! auU'hon?i to irivertigaic and d duty to hold m 
inquest if he or she consideis #t  necessav or if directed by the district anihorney of his 
or lhdic~iinty. 62 Atty. Cicn. 127. 

979.012 Reporting deaths of public health concern. 
(1) If a coroner or medical examiner is aware of the death ofa  per- 
son who, at the time of his or her death. had an illness or a health 
condition that satisfies s. 166.02 (71 (a). the coroner or medical 
examiner shall report the illness or heallh condition to the depart- 
ment of health and family services and to the local health dcpart- 
ment, as defined in s. 250.01 (4J, in whose jurisdiction the coroner 
or medical examiner is locarcd in writing or by electronic trans- 
mission within 24 hours of learning of the deceased's illness or 
health condition. ,icy. 

(2) I n  a report under sub. ( I ) ,  the coroner or medical examiner 
shall include all ofthc following information if such information 
is 

( Ir)  If the coroncr or medical examiner is notified o f  a death 
his or her notification 

of the death was not rcqiiired under suh. (I) or (Ig), he or she shall 
notify the director of the historical society under s. 157.70 (3). 

(2) Any person who violates this section shall he fined not 
more than 91,000 or imprisoned not more than 90 days. 

sub. oT ( Ig)  a,ld determines 

(a) The illness or health condition of the deceased. 
(h) The name, date or birth. gender, race, occopation. and 

home and work addresses of the deccased. 
(3) 10 all cases of death reportable uiidcr sub. ( I )  where an 

autopsy is not perfonncd, thc coroner or medical examiner may 
take for analysis any and all specimens, body fluids and any other 
material which will assist him or her in determining the cause of 
death The specimens, body fluids and other material taken under 
this siihsection shall not he admissible in evidence in any civil 

(c) Thc name and address ofthe coroner or medical examiner. 
(d) l f thc illness or health condition was related to an animal 

or insect bite, thc suspected location wlicrc the bite occurred and 
thc name and address of the owner of the animal or insect, if an 
o l ~ n e r  is identified. 

~i is tvry:  20(ii a. 109. 
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979.015 Subpoena for documents. Cpon the rcqtiest of 
the coroner, medical examiner or district attoniey. a court shall 
issuc a subpoena requiring the production of documents necessary 
C i v  tiic dctcriniiiation of a decedent's CdUSC ofdcath. The docu- 
ments may include the decedent's patient health carc records and 
trcatmeni records, as defined in ss. 51.30 and 116.81 (4). The doc- 
uments shall he returnable to thc officer nanicd in thc subpocnd. 

979.02 Autopsies. The coroner, incdical cxaminer or district 
attorney may order the conducting of an autopsy upon the body of 
a dead person any place within the state in cases where an inquest 
might he had as provided in s. 979.04 notwithstanding the fact that 
no such inquest is ordered or conducted. The autop 
ducted by a licensed physician \vho has specialized training in 
pathology. The district attorney may inove the circuit coun for the 
county iii w-hich thc body is huricd for an order disintcrring the 
body f<x purposes of autopsy. The ordcr shall be granted by the 
circuit court upon a reasonable showing that any of the criteria 
specified in s. 979.04 exists. Phis section docs not prevent addi- 
tional autopsies or examinations of the body if there arc uiian- 
sivered pathological questions concerning the death and the 
causes o f  death. 

979.025 Autopsy of correctional inmate. (1) INMATE 

llirfory: 1983 a. 279. 

Hisferg: 1983 3~ 279 S~ 12; sc.r:s. 1983 s. 979.02. 

979.04 Inquests: when called. (1) Jf the district attorney 
has notice ofthc death ofany person and there is reason to believe 
from thc circumstances surrounding the d a l h  that Many murder, 
tirst degree or 2nd degree iiitentioiial homicide. first degree or 
2nd dcgrcc recklcss homicide; homicide by negligent handling of 
dangermis wcapon. ewplosivcs o r  fire, homicide by negligent 
operation of vehicle, homicide resulting from negligent ccmtrol of 
a vicious animal or liomicide hy intoxicated user o f a  vehicle or 
fireann may have been committed, or that death may have been 
due to suicide or unexplained or suspicious circumstances, the 
district attorney may order that an inquest be conducted for tlic 
purpose of inquiring how the person died. The district attorney 
shall appear iii any such inquest rcpruscnting the swte in prcsciit- 
iiig all evidence nshicli may be relevant or material to the inquiry 
of  the inquest. The inquest may he held in any county in this state 
in which veniic would lie for the Wial o f  any offense chargcd as the 
m i d t  of or involving the death. An inquest may only be ordered 
by the district attomev under this subsection or hv tlie circuit iudee 
under sub. (2). 

(2) If the coroner or medical examiner has knowledge of the 
death of any person in the manner described under sub. (I), he or 
she shall immediately notify the district attorney. The notification 
shall iiicludc inforniation concerning the circumstances surround- 
ing the death. The coroner or medical examiner may request the 
district anomcy to order an inquest under soh. ( I  ). Jf the district 

CO'SFINED TO .AN ~ ~ s i ~ ~ ~ u n o ~  IN T m  STATE. If an indkidual dies 
while he or she is in the legal custody of the depaiiment and con- 
fined to a correctional facility located in this state, the coroner or 

attorney refusis to order the  inquest. a coroner or medical 
examiner may petition the circuit court to order an inquest. The 
court may issue the order if it finds that the district attorney has 

medical examiner of the county wherc the death occurred shall 
perform an autopsy on the deceased individual. If the coroner or 
niedical examiner who performs the autopsy determines that the 
individual's death may hwc been the result o f  any of the sihiations 
that would permit the district attorney to order an inquest under s. 
979.04 (1 ), the coroner or medical examiner siidll follow the pro- 
cedures under s. 979.04 (2). 

(2) I N w x r E  cowium iu A N  i w m u u o v  IN ANOSHEK s r d i E .  If 
an individual dies while he or shc is in the lcgal custody of the 
department and confined to a correctional facility i n  another state 
under a contract under s. 301.07. 301.21, or 302.25, the dcpart- 
inent shall have an autopsy perfonned by an appropriate authority 
in the othcr state or by the coroner or medical examiiier of the 
county in which the circuit court is located that sentenced the indi- 
vidual to the custody of tlie depamnent. If the coroner or medical 
examiner who performs the autopsy in this state determines that 
the individual's death may have been tlic result of any of  the situa- 
tions tliat would pennit the district attorney to order an inquest 
under s. 979.04 ( I ) ,  the coroner or medical examiner shall forward 
the results of the autopsy to the appropriate authority in the other 
state. 

(3) Cosrs o b  AN AIJ~OYSY. The costs o f  an autopsy performed 
under sub. ( I )  or (2) shall he paid hy the department. 

979.03 Autopsy for sudden infant death syndrome. Jf 
a child under the agc o f 2  years dies suddenly and unexpectedly 
under circumstances indicating that the death may have been 
caused by sudden infant death syndrome, the coroner or medical 
examiner shall notify the child's parents or guardian that an 
autopsy will be perfoi-mcd; at no cost to the parents or guardian, 
unless the parents or guardian object to the autopsy. The coroner 
or medical examiner shall conduct or shall order the conducting 
of' an autopsy at county expense. unless parent or guardian 
requests in writing that an autopsy not be performed. if the 
autopsy reveals that sudden infant death syndrome is ths cause of 
death, that fact shall be so stated in the aiitopsy report. The parents 
or pardian of the child sliall be promptly notified of the cause of 
death and of thc availability of  counseling scruices. 

Hirtoq: 1977 c. 216. I983 a. 279 s. 13; Stvli. 1983 s. 97'l.O3. 
Oniy ~hlm n coroner has no rcasi~ii 10 h;iiare !hot 8 dcsth ui ls  csuscd by Cimu2n- 

s:~7~ccs under s. 979.01 1n01v I. W!.cM) o i h a ~  Uian sudden infant deal11 syndmmc docs 
il wntmn ohjrctioii under s .  979,125 /iiow s '!79 031 bu: an autopsy uiidc: s. 979~121 

History: 20Ul a. 16. 

abused his or her discretion in not ordering an inquest. 
(3) Subscqucnt to receipt of notice of the death, thc district 

attorney may request the coroner or medical exarniricr to conduct 
a preliminai). investigation and report hack to the district attorney. 
The district attorney may determine the scope of the preliminary 
investigation. This subsection does not limit or prevent any other 
investigation into the death by any law enforcement agency with 
jurisdiction over the investigation. 

History: 1983 a .  279; 1985 a. 135; IYX7 a. Y J Y .  

979.05 Inquests: procedure. (1) An inquest shall be con- 
ducted by a circuitjudge or a circuit court commissioner. 

(2) The inquest shall be conducted before a jury unless the dis- 
trict attorney, coroner, or medical examincr reqiicsts that the 
inquest be conducted before the judge or circuit court coinmis- 
sioncr only. if the inquest is to he conducted before a jury, a suit'- 
cient miniher ofnames of prospective jurors shall be selected fTOm 
the prospective juror list for the coiinty in which the inquest is to 
be held by the clerk of circuit court in the manner provided in s. 
756.06. The judge or circuit court commissioner conducting the 
inquest shall summon the prospective jurors to appear before the 
judge or circuit court commissioner at the time fixed in the sum- 
mons. The summons may he served by inail, or by personal ser- 
vice if the judge, circuit court commissioner, or district attorney 
determines pcrsonal service to he appropriate. The siiminons 
shall he in the form used to summon petit jurors in the circuit 
co~irts of the county. Any person who fails to appear when suni- 
moiicd as w inqucst juror is subject to a forfeiture of not more tlian 
$40. The inquest jury shall consist of 6 jurors. I f6  jurors do not 
remain from the number onginally summoncd after establishment 
of qualifications, the judge or circuit coun commissioner condiict- 
ing the inquest may require the clerk of the circuit cvurt to select 
sufiicient additional jurors' names. Those persons shall be sum- 
moncd forthwith by the sheriff of the county 

(3) The judge or circuit court coinmissioner shall examine on 
oath or afinnation each person who is called as a juror to discover 
whether the juror is related by blood, mairiage or adoption to the 
decedent, any member of the decedent's family, the district attor- 
ney. any other attorncy appearing in the case or any members of 
thc ofice of the dishkt attorney or of the oilice of any other anor- 
ney appearing in the case, has expressed or fbrmed any opinion 
regarding rhe matters being inquircd into in the inquest or is aware 
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of or  has any bias or prcjudice concerning the matters being 
inquired intu in the inqucst. If any prospective juror is found to 
bc not indiffccicnt or is found to have formed an opinion which 
cdnnot be laid aside; that,juroi shall be excused. The judge or cir- 
cuit commissioncr may sclcct one or more altcrnatc jurors i f  thc 
inquest is likely to hc protracted. This subsection does not limit 
the right of the iiismct attorney to supplement the judge's or circuit 
commissioner's examination of any prospective jurors as to quali- 
fications. 

(4) When 6 jurors have been selected, the judge or circuit 
cowl commissioncr shall administer to them an oath or afirnia- 
tion bvhich shall  bc substantially in the following fomi: 

You do solemnly swear (aifinn) that you will diligently inquire 
and detunnine on bchalf of this statc when, and in Ushat inanner 
and by what means, the person kiiown as 
came to his or her death and that yoti will retuni a true verdict 
thereon according to your knowledge, according to the evidence 
presented and according to the instructions givcn to you by the .... 
(judge) (circuit court commissionel-). 

( 5 )  Prior to the submission of evidence to the jury, the judge 
or circuit couii commissioner may instruct the jury on its duties 
and on the substantive law regarding the issues which inay he 
inquired into before the juy. The district attorney may, at any time 
during the course of the inquest, make statements to the jmy relat- 
ing to procedural or cvidentiary matters he or she and the judge or 
circuit court coinmissioner deem appropriate. Section 972.12 
applies to the conduct of the inquest jury. 

(6) The judge or circuit court commissioner condiicting the 
inquest may ordcr that proceedinss be secret ifthe dishict attorney 
so requests or concurs. 

17) Inauest iurors shall reecive the same comoensation as 
I ,  I , 

jurors under s. 756.25. 
f%imry: 198; a .  279. sup. ct. or&, NO. 96 us. 207 Wis. 2'1 X Y  (l99?); 1999 3. 

thZ;2001 a. hi 

979.06 Inquests: witnesses, (I) The judge or circuit court 
cornmissioner may issue subpoenas for witnesses at the request of 
the coroner or medical examiner and shall issue subpoenas for 
witnesses requested by the district attorncy. Subpoenas arc return- 
able at the time and place stated therein. Persons who are served 
with a subpoena may be compelled to attend proceedings in thc 
manner provided ins. 885.12. 

(2) The judge or circuit court commissioner conducting the 
inquest and thc district attorney may require by subpoena the 
attcndancc of one or more expert witnesses, including physicians, 
surgeons and pathologists, for the purposes of conducting an 
examination of the body and a11 rclcvant and material scicntific 
and medical tests connected with the examination and testifying 
as to the results of the examination and tests. The expert h 'messes 
so subpoenaed shall receive reasonable fees determined by the 
district anoniey and the judge or circuit court commissioner con- 
ducting the inquest. 

(3) Any v&ncss examined at an inquest may have counsel 
present dunng the examination of that witness. The counsel may 
not examine or cross enamine his or her client, cross-examine or 
call other witnesses or argue before the judge or circuit cot!rt com- 
missioner holding the inquest. 

(4) The judge or circuit court commissioner shall administer 
an oath or affirmation to each witness which shall be substantially 
in the following form: 

You do solemnly swear (affirm) that thc cridence and testi- 
mony you give to this inquest concerning the death of the person 
known as .... .... shall be the truth, the whole buth and nothing but 
the truth. 

( 5 )  The judge or circuit coiirt commissioner conducting the 
inquest shall cause the testimony given by all witnesses to be 
reduced to writing or rccordcd and miay employ stcnogmphcn to 
take and transcrihe all of the testimony. The s tenoppher  shall 
receive mimbursement at a rcasonahlc rate for each appearance 

and transcription at rates in accordance with the custoinary 
charges ili thc aica for similar scwiccs. 

(6) hiquest witnesses shall receive the sanic compcnsation as 
witnesses i n  circuit court tinder s. 814.67. 

llistriry: I Y S 3  a 27% ZOiI l  a.  h i  

979.07 Incriminating testimony compelled; immunity. 
(1) (a) I fa person refuses to testify or to produce books, papers 
or documents when required to do so before an inquest for the rca- 
son that the testimony or evidence required ofthe person may tend 
to incriminatc him or her or subject him or her to a forfeiture or 
penalty. (lie person inay bc compelled to testify or produce the evi- 
dcncc by order of the circuit court of the county in which the 
inquest is convened on motion of the district attorney. A person 
who testifies or produccs evidence in obedience to the comrndnd 
of the court in that case is not sub,jcct to any forfeiture or penalty 
for or on account oi' testifying or producing evidence, except the 
person is subject to prosecution and punishment for perjury or 
false swearing committed in so tcstifying. 

(b) The immunity provided undcr par. (a) is subject to the 
restrictions under s. 972.085. 

(2) If a witness appearing before an inquest fails or refuses 
without just cause to comply with an ordcr of the court nsidcr this 
section to give tcstimony in rcsponsc to a question or with rcspcct 
to any matter, the court, upon the failure or rcfiisal or when the Fail- 
ure or refusal is duly brought to its attention, may punish the wit- 
ness for contempt under ch. 185. 

Ilirtor): 19x3 a. 279: 19x9 1. 121. 

979.08 Inquests: instructions, burden of proof and 
verdict. (1) W-hen thc evidcnce is concluded and the testimony 
closcd; the judge or circuit couit commissioncr shall iiistiuct the 
jury on its duties and on the substantive law regarding the issues 
inquired into before the jury. The district attorney shall prepare 
a written set of appropriate requested instructions and shall submit 
them to the ,judge or circuit court commissioncr who, togcther 
with the dishict attorney, shall compile the final set of instructioiis 
which shall be givcn. Thc instructions shall include those ctiminal 
offenses for which the judge or circuit court commissioner 
believes a redsonable jury might return a verdict based upon a 
finding of probable causc. 

(2) The jury's verdict shall be based upon a finding ofprob- 
able cause and shall be unanimous. 

(3) The jury shall retire to consider its verdict after hearing all 
of the testimony and evidence; making all necessary inquiries and 
having been instructed in the law. The judge or circuit court com- 
missioner shall provide thc jury with one complete set ofwritten 
instructions providing the substantive law to bc applied to the 
issues to he decided. The verdict shall bc in a foiin which permits 
the following findings: 

(a) Whether the deceased came to his or her death by criminal 
means and, if so, the specific crimes committed and the name of 
the person or persons; if known, having committed the crimes. 

(b) Whether the deceased came to his or lier death by natural 
causes. accident. suicide or an act privileged by law 

(4) The jury shall render i t s  verdict in writing, signed by all of 
its members. The verdict shall set forth its findings from the evi- 
dence produced according to the instructions. 

(5) The verdict delivered by the inquest jury is advisory and 
docs not preclude or require the issuance of any criminal charges 
by the district attorney. 

(6) Any verdict so rendered, after being validated and signed 
by the judge or circuit court commissioner, together with the 
record of the inquest, shall be delivered to the district attomcy for 
consideration. After considering the verdict and record, the dis- 
trict attorney may deliver the entire inquest record or any part 
thcreof to thc coroner or medical exanliner for safekeeping. 

(7) The record of a sccret inqucst proceeding shall not he open 
for inspection unless so ordered by the judge or circuit court com- 
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missiontr conducting the inquest upon petition by thc district 
attorney, 

H1U.r): 1Yh3 it. 279. 2001 ;> h i .  

979.09 Burial of body. If any judge or circuit court coinmis- 
sioncr conducts an inquest as to the dcath o f a  stranger or ofn per- 
son whose idcntity i s  unknown or whose body is onclaimed or if 
the district attorney deiermincs that no inquest into the death of 
such a pcrson is ncccssary and the circuitjudge has not ordered an 
inquest undcr 5. 9?9.04 (2). the coroner or medical examiner shall 
cause the body to he decently buried or cremated and shall certify 
to all the charges incuiTcd in taking any inquest by him or her and 
to the cxpenscs o f  burial or cremation of  thc dcad body. Thc 
charges and expenses shall bc audited by the county board of thc 
proper county and paid out of the county treasury. 

979.10 Cremation. (1) (a) No person may cremate the 
corpse of a deceased person within 45 hours aRer the death, or the 
discovery of the dcath. of the deceased person unless the dcath 
was caused by a contagious or infectious disease. No person may 
cremate a corpse unless the person has received a cremation per- 
mit from: 

1. The coroner or medical cnamincr in the county wliere the 
death occurred if thc danth occurred in this state; 

2.  The coroner or medical examiner in the county where the 
went  which caused the death occurred ifthe dcath occurrcd in this 
statc and if the death is the suhject of an investigation under s. 
979.01; or 

3. The coroner or medical examiner of the county where the 
corpse is to be cremated ifthe death occurred outside this state. 
A cremation pemiit issued undcr this subdivision may not be used 
in any county except the county in which the cremation permit is 
issued. 

(bj A coroner or medical examiner shall include in any crenia- 
tion permit issued under par. (a) a statement that he or she has 
vieu.ed the corpse which is the subject of the permit and made per- 
sonal inquiry into the causc and manner of death undcr sub. (2) 
and is or the opinion that no further examination or judicial inquiry 
is necessary. 

(c) No person may deposit any cremated remains of a corpse 
in any cemeteiy without the perniission of the person who owns 
or is in charge of the cemetery. 

(2) if a corpse is to be cremated, the coroner or medical 
examiner shall make a careful personal inquiry into the causc and 
manner of dcath. and conduct an autopsy or order the conducting 
of an autopsy, iSin his or her or the district attorney's opinion it is 
necessary to dcteimine the cause and manner of dcath. If the eoro- 
ncr or medical examiner determines that no further examination 
or judicial inquiry is necessary he or she shall certify that Fact. 

Iliator?: 1983 3 279 s. 1 4  Stair. 1983 s. Y71,UY, 2iJ01 a. 61 

Upon wi-itteii request by the districr anomey the coroner or medi- 
cal examiner shall obtain the conciirrence oSthe district attomcy 
before issuing the certification. If thc coroner or medical 
examiner dctci-mines that further cxamination or judicial inquiry 
i s  necessary. he or she shall notify the district attorney under s. 
979.04 (2). 

(3) The coroner shall receive a fee ofS25; to be paid out ofthe 
ury. for each corpse viewed or inquiry made under 

sub. (2). unless an annual salary has been established by the 
county board under s. 979. I 1  

(4) Whocvcr accepts, reccivcs, or takes any corpse of a 
deceased person with intent to destroy the corpse by means of 
cremation. or who cremates or aids and assists in the cremation of 
any corpsc of a deceased person without having presented the per- 
mit specified in sub. ( I )  shall he fined not more than SI0,OOO or 
imprisoned not more than 9 months or both 

History: 1 4 7 1 ~ .  l 6 l i . 8 6 .  1473c.272:1Y79c. 177:198;a. 146:IYY3&.279s. 

Cmss Refrrmcr: Sce 3150 s ii1.S 135.06. WIS. adm. code 
Chapten 69 and 157 are not altei-istiver to :lie -equiisrnent in i h s  section i!ia m y  

(me creinalmg a ciiipsc R n L  ohtam a ~l.cini:ion pwnif tiom ihu coron~/: Uniicisi:y 
incdici l  scliooIs or m y m e  else quulihcd to receive a corpse can receive B coipre for 
resciircli niihoui first ohtuioing I/ pcimit. This section only iequimr *at I pcmii he 
ohmined liehie cie:niiii,ii. 77 A n y ~  (icm 218. 

2O;S:its.I983s V7Y 10. lY85a.315;2001a~10-i. 

979.11 Compensation of officers. The sole compensation 
of the coroner and deputy coroners for attendance at an inquest 
and for any preliminary investigation under this chapter at the 
direction of the district attorney shall he a reasonabic sum set by 
the county board for each day achlally and necessarily required for 
the purpose, and a sum set by the county board for each mile actu- 
ally and necessarily traveled in pzrfomiing the duty. Any coroner 
or dcputy eoroncr may be paid an annual salary and allowance for 
traveling expenses to be established by the county hoard undcr s. 
59.22 which shall be i n  lieu of all fees, per diem and compensation 
for sewices rendered. 

Hi\ton': 1975 c. 1Y4; IY77 c. 187 P. 135: 1977 c. 444s. 497; 1983 $1. 279 i. 15: 
Slats. 19S3s.Yi9.11: 19Yju.201 

979.12 Fees for morgue services. A county board may 
establish a fee for the retention of a body at thc morgue after thc 
first day, not to exceed an amoimt reasonably related to the actual 
and necessary cost of retaining the body. This charre shall not 
apply to indigents. 

979.22 Autopsies and toxicological services by medi- 
cal examiners. A medical examiner may perform autopsies and 
toxicological services not required under this chapter and may 
charge a fee established by the county board for such autopsics 
and services. The fee may not exceed an amount reasonably 
related to the actual and necessary cost of providing the service. 

Ilirtor): 11183 a. 146; 19x5 B. 9;: 1987 a. 403 s. 256; IVk4 a. 29X. 

IlisLury: tWi  a 146; 1983 if. 279 s. 2 3 ;  Stais. 19x3 6. Y7Y.lZ. 
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Chapter FD 1 

LICENSES AND PERMITS 

Sow: Ciupei FDE I r a s  renumbered chapter FD I iindci s. 11.43 12m) ib) I.. 

Authority and intent. This chapter is adopted 
pursuant to aiithority of ss. 15.08 (5) (b), 227.11 and 445.03, 
Stats., to clarify and establish licensure criteria for funeral direc- 
tors and funeral establishments. 

Sira , Regisici. Scptcmbei: 19'13, ?ko 453~ 

FD 1.01 

tlirtory: 0: Register, luly. 14x8, No. 391, etf 6-1-~88. 

FD 1.02 Examination applications. Applications for 
taking the examination for a funeral director inust be on lile at 
least 30 days before the date of the examination. The board may 
accept applications after the 30--day limit if the circumstances 
warrant such procedure. 

Sofr: Appliliiiion ionm are wailable upon request to tsc b o d  office Ioca!c~I a1 
iiloo ~ a s t  Wwhingioa .~renus.  P.O. Box 893s.  idis is on. H i s w m i n  537!!8. 

Sutr: h a  oihcrwisc iiualitied applicant with it disability shall he proridcd wifh 
icasonrble acroinrnodvtiirnc. 

Ilirfory: Cr, Register. June, 1478, \ro. 270. eft 78. renuin. from FDE 2.U1, 
Regi\tcr.JuIy. IYXS.\;o. 391. ia  8-1LXXain.,R r.Noueinbci. I')YX,Xo. S l S .  
CIY. 12 t 98. 

FD 1.03 Examination grade. (1) To pass the initial 
licensure examination each applicant shall receive a grade deter- 
mined by the hoard to represent minimum competence to practice. 
The board shall determine the passing grade after consultation 
with subject matter expcrts who have reviewed a representative 
sample of the examination questions and available candidate per- 
formance statistics, and shall set the passing grade for the 
examination at that point which represents minimum acceptable 
compctcnce in  the proikssion. 

(2) The release of grades or the issuance ofa  funeral director 
license may be denied if the hoard dctcmiincs that an applicant 
violated the rules of conduct of  the examination or otherwise acted 
dishonestly. 

Itirtory: fi. Rcgisicr, July, 1988. N o .  391, c r .  8-1 4 X ;  r. and mr. .  Regiricr. 
November, IPY8,9o.S1S.eff. 12-1 98. 

FD 1.035 Examination review. (1) An applicant who 
fails the state board examination may request a review of  that 
examination by filing a written request with the hoard within 30 
days of the date on which the examination results were mailed. 

(2) Examination reviews are by appointment only. 
(3) The time for review shall be limited to 4 hours. 
(4) An applicant may not be accompanied during the review 

by any person other than the proctor. 
(5) An applicant sliall be provided with a copy o f  the ques- 

tions, a copy ofthe applicant's answer sheet and a copy ofthe mas- 
ter ansiwr sheet. 

(6) An applicant may review the cnamination in the presence 
of a proctor, An applicant shall be provided with a form on which 
to write comments. questions or claims of crror regarding any 
items in the examination. Bound reference hooks shall be per- 
mitted. An applicant shall not remove any notes from the area. 
Notes shall be retained by thc proctor and made available to the 
applicant for use at a hearing, if desired. The proctor shall not 
defend the examination nor attempt to rcfiite claims of cnor dur- 
ing the review 

(7) An applicant !nay not review the examination more than 
""CC. 

Ilisrery: cr. Rcgislcr. Uovcmbcr, 199x, NO. 51s. er .  12 I YX. 

FD 1.04 Two academic years of instruction. Ti, meut 
thc requirements of 2 academic years of instruction specified in  
s. 445.045 ( I  j (a); Stats., an applicant must submit to the board an 
official trmiscript of courses from a college or uniwrsity rccog- 
nized by the north central association of colleges and secondary 
schools. showing that the applicant has completed at least the 
semester crcdit lhours shown below in the following areas: 

Minimum Semester 
Credit Hours 

( I )  English & Spcccli 6 
(2) Social Sciences such as: 12 

(a) Psychology 
(b) History 
(c) Sociology 
(d) Political Science 
(e) Economics 

(a) Anatomy 
(b) Physiology 
(c) Chemistry 
(d) Microbiology 
(e) Biology 
(0 Bacteriology 

(3) Natural Sciences such as: 

(4) Business Studies I3 
(5) Electives 14 

TOTAL ~ 60 

No. 391. eK. 8 1~ X X  

FD 1.05 Mortuary school. The following shall be 
accepted as conipliaiice with s. 445.045 (I) (e), Stats. The candi- 
date shall have satisfactorily completed 9 months or more instruc- 
tion in a prescribed curriculum in funeral service education 
offered by an educational institution accredited by the American 
board of hnel-al service education or orhenvise deemed to be 
equivalent by the funeral directors examining board. 

78; ri_/,"m. froin F I X  2.04 lun., 1978. Nu.  270. etr. i I 
EX. No. 391, e r .  S I - R X ;  correction made undci s. 1393 
i. Deccmbei. 1989, No. 408. 

FD 1.06 Proof of academic training. The following 
shall be accepted by the board as proof that the academic training 
requirements of s. 445.095 (1) (ail Stats., concerning registration 
as an apprentice fiincral dircctor or cnibalmer have been met: A 
signed statement by the registrar of any college or university rec- 
ognized by the iiorth central association of colleges and secondary 

Register. Noveinher. ?OOt. No. 5'1 
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schools that the applicant has successfully conipleled one acii- 
deniic year of instntction in the college or university or 11 
crjuivalcnt cdiication which w-ill pcmit admission to the cnllcgc 
or university urith sophomore status. 

iuxo. xu. 2x9. eif~ 2~ 80. imm FDE 2.05 wd an,.. R C ~ S W ,  iuiy. i ~ x 8 . x o .  
3iii.etT. R ~ - l - X x .  

FD 1.07 AvDrenticeshiD credit. (1) An aDurciiticc ccr- 

IElstary: Cr Ile~isie:. Jttnd, 1978. Wn 270. cff. ?-~1-~78; r. (21. R 

FD 1.09 Preparation rooms. (1) Every installation used 
for embalming operations must contain a floor area ofnot less than 
100 square Sect per embalming table and must he used solely for 
this purpose. It must he isolated hy walls or adequate partitions. 
The walls and fumihire must he constructed of material that i s  eas- 
ily washed and disinfcctcd. The installation must he cquippcd 
with hot and cold running water supply undcr pressure and in a 
quantity sufficient for the operations performed therein as well as 
for cleaning the room. Waste water must flow into the niain sewer 
if availahlc or into an adequate septic tank. ltand washing facili- 
ties should he easily accessible. 

(2) All preparation rooms in funeral establishments must he 
equipped with adequate sanitary facilities so that no health haz- 
ards are Droduced as a result of embalming operations performed 
therein 

(3) All preparation roonis shall he equipped with a ventilating 
system capable ofexpelling gases or fumes to the outside at a point 
so as not to c r a t e  a ntiisence. and sl~all also he equipped with a 

In id  sui fxc ,  inetal or porcelain top embalming iahle. a set of 
csscntial cmhnlming iiistniinciits and a supply of disinfcctants. 

l i l ~ t w ~ :  ('r. IRcgiYa:: Jiily, I Y X H .  No. 3Y1, eff. X I 88. 

FD 1.10 Requirements for renewal; restoration of 
licenses. (1) To rmcw a funeral director license ii liccttscc 
shnll, by 3anii;iry 1 of  each even-numbered year following initial 
lieensure, provide all ofths following to the board 

(a) An application for renewal on a form provided by the 
dcpaitmcnt. 

(h) Eiridencc that the licensee has. during the hienniai period 
imrncdiately preceding application. completed the continuing 
education icquiicnicnts specified in s. FD 4.03. 

(c) h fee in the amount required under s. 440.08 (2) (a), Slats. 
(2) A licensee who fails to meet the requirements of sub. ( I )  

by the ~ n c w d  date shall cease and desist from practicing as a 
funeral director. A licensee who fails to meet the requirements of 
suh. (1) and who applies for renewal less than 5 years after the 
expiration date of his or her license may renew by fiimishing the 
following to the hoard: 

( a )  An application for rcnew-a1 on a form provided by the 
department. 

(b) Evidence that the licensee has completed at least 15 hours 
of continuing education during the previous 2 year liccnsure 
pcriod as required under s. 445.06, Slats.. and s. FD 4.03. 

(c) The renewal fee specified in s. 440.08 (2) (a) and (3) (a), 
Stats. 

(3) A funeral director who tiles an application for renewal 
more than 5 years after the expiration date of his or her license may 
he rcinstated by filing with the hoard an application and fees speci- 
fied in s. 440.08 (2) and ( 3 )  (a). Stats. The board may also require 
demonstration o f  competence by various methods, including, hut 
not limited to. written or oral cramination; doctimentation of 
funeral directing work in other jurisdictions, or documentation of 
current education or experience in the field. Any examination or 
education required under this section shall not he more extensive 
than the educational or cxaniination requirements for an initial 
credential from the hoard. 

(4) Thc time limitations prescribed in this section shall not 
include the serrice period of a funeral director as an active mcin- 
her of the U.S. armed forces. 

Ilirlory Cr. Register, Seplcmhci 1993, No. 423, eff. I O I ~ ~ ~ Y i ;  r, and recr. (1)md 
(zj.nm~(3).~eglii.r.Novenihei. I Y Y X , N ~ .  51s,<n-. i z  I -YX .  

Renewal of Wisconsin licenses of out-of- 
state funeral directors. (1) llviwi The intent of the hoard 
in adopting this section i s  to clarify the hoard's interpretation of 
s. 445.06, Stats., that a licenscc seeking renewal o fa  funeral direc- 
tor's license who is doing business at a lcgally operating funeral 
establishment in a jurisdiction outside the state of Wisconsin and 
who meets all other requirements for license may obtain a funeral 
director's license. 

Fur pUrpOSCS of 
renewal of licenses under s. 445.06, Stats., "rccognizcd funeral 
establishment" means any building or part of a building used and 
held out to the puhlic as being used in the care and preparation for 
burial and transportatioii of dead human bodies or for holding or 
conducting of funeral services. 

Hi~tury: Raium~ ixm i:D2,12andirn.(2),R~giwr, November. 19Y8.No. S l 2 ,  

FD 1.11 

(2) RECOGNIZED FUNERAL ESTABLlSiiMl:.NZ 

FEI 1 2 ~ i  98. 
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Chapter FD 2 

STANDARDS OF PRACTICE 

FD 2,01 Authority and intent. cllapter is listing contains a refererice to  the establishrncnt name currently 
re@stered with the board' 

(2) If the namcs or pictures ofunlicenscd pcrsons are used in 
any form of advcrtising for a funeral establishment, the advertise- 
ment must distinguish between the Wisconsin licensed funeral 

pursuant to authority of ss. 15.08 ( 5 )  (b); 227.11 and 445.03. 
srats.. and of 
fulierai and conduct of funeral directors under ch, 

minimum stalhdards of 

FD 2.02 Definitions. As used iii this chanter FD 2.06 Supervision of apprentices. (1) Apprentice? 
(1) . . ~ ~ ~ ~ ~ ~ l  means provi& of informa. may engage in the following activities only when under the per- 

t ion or on and of facilities, sonal supervision of a licensed funeral director: embalming and 
eyuipmcnt personal sciviccs for final disposition of other prcparing of dead human bodies for burial or transportativn, 
a dead lhuman body in the course of formulating a contractual and lnaking funeral arian~cmcnts. 
agreement bct\h.ccrr a fuilerai director or funeral home and client. (2) Apprentices may conduct funeral sewices or makc rernov- 

(2) -Funeral semices3. means the cercmonjcs heid in conjunc- als of bodies under the supervision ofa  licensed funeral director. 
with disnosition of dead, rclipioos Iliator): i'r. Register. July. 1988, Yo. 39i.aff, 8 I 88. 

FD 2.03 Operation of a funeral establishment. Even 
thongh persons other than licensed funeral directors may own a 
funeral estahlishment: 

(1) Funeral arrangements may be made only by licensed 
funeral directors; and 

121 Any other dealings on belralfofthc establishment. includ- 



funcral rilahlishments shal l  be maintained in compliance with the 
tcrins anti coirditioiii set forrh in the United Starcs occiipationai 
safety and health lidminiitration standard for occupational expo- 
sure to hlood-borne paihopcns under 20 CFR 1910.1030. In cases 
of  lHlV infcction. afier ihc hody has hccn prepared iii accordeocc 
wilh s. IfFS I .<6.04; the usual and customary procedures may be 
fillow~ed for rritordlion and cosmelology. Following embalming 
and hody preparation, no spccial prccautions iiccd to he ohsewed 
during visitatioii. 

c 301. c i l  H- 1-8s; r. and rccr. ( 2 ) .  r. (3 ) .  Reg- 
ikta-.iunc, 1996. V0.486.cTT ? I Yh:  ;an. (?l,Rcpi i icrUorunh~r tUY8,No. 515. 
cf f .  I ?  I Y8. 

FD 2.11 Radioactive materials. A funeral director or 
etrihairncr "iho takci poiscssiuo of a dead human hody which 
might possibly conlain radioisorope i i i t ist take all iiecessaty steps 
to protect the rncnihcrs ofthc staff who are callcd upon to lh;mdlc 
the body. 

llistur?: Ci: Register. June, 1Yis.x 

FD 2.13 Confidentiality. :\il personnel involved in the 
post mortcm care of the dec d shall be informed of the coiifi- 
deiitiality provisions under Y .  252.15 ( 5 ) .  Stats., and the consr- 
qucnces of violaring tliesc confidentiality provisions. 

Ilirtur): Cr. Register. June. 1W. N o  4&6, err. 7 1 4 6 .  

Rcgiitc:. Novwnhc;. 20111. Yo. 551 
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Chapter FD 3 

RULES OF CONDUCT 

F U  3.01 ~\ufBarity and mient. iD 3.112 LiiproLrsiu:ial cooducl 

N o w  ChapicviDE.3 ililsrcnuinhcicdiliup!eiFDJ i indcis .  13.Y3 (2111 (bl I.. (10) Failing to demonstrate respect for the sanctity of human 
remains or for the feclines of individuals involved in t11e erievine S r s a ~  Rc&iaax. September. 1913. 90. 4.53 

FD 3.01 Authority and intent. This chaptcr is promul- 
gated under the authority of ss. 15.08 ( 5 )  (h), 227.1 I and 445.03. 
Stats.. to inteiTret and contribute to thc implementation of s. 
445.13, Stats.. relating to grounds for discipline of funeral direc- 
tors. hneial director apprentices and holders of funeral estahlish- 
ment permits. 

niStery: (r ncgistur.iuir I W . N ~ > .  391, r ~ ~ .  8- i - - x x  

FD 3.02 Unprofessional conduct. Any occurrence of 
thc following shall constitute unprofessional conduct hy a 
licensed funeral director, registered apprentice funeral director or 
owner of a funeral establishment: 

(1) Violating or aiding and abetting a violation of any state or 
federal law substantially d a t e d  to the practice of funeral direct- 

I - 
process. 
(11) Failing to provide to the depositor, within 15 working 

days of receipt of a p a p e n t .  written confirmation of.rcccipt and 
dcposit of paymcnt made pursuant to a funeral tnrst agrccnicnt in 
accordance with s. 445. I25 ( 1 )  (b), Stals. Such written confima- 
tion shall include the name of the hank. savings hank, trust coin- 
pany, savings and loan assixinticin or credit union, the account 
nunihcr, the date of deposit. and a copy of the deposit slip or othcr 
documentary evidence of a payment dcposited. 
(12) EnKaging in solicitatioii. i\ funeral director may not initi- 

ate wntten communication, personal or tciephone contact for the 
purpose of obtaining professional empioymcnt with persons 
known to he in need of such services, or where the need of funeral 
semices is imminent. 
(13) Engaging in inappropriate sexual contact with clients of 
funeral establishment, 

mg. 
(2) Violating any of  the standards of practice sct forth in ch. _ _  - t u  L. 
(3) Giving mislcading or deceptive infomation to family or 

persons involved in the arranging of a funeral of final disposition 
including, but riot limitcd to, information on: funeral costs, hurial 
agreements, legal requirements or religious piopricty. 

(4) Perfonning of any funeral director duty while under the 
influence of alcohol or controlled substances. Controllcd suh- 
stances are listed inch. 961. Stats. 

(5) Refusing to comply with a duly authorized ri-qucst for 
information by thc hoard in a timely manner, or falsifying records 
of any kind which are made public or requested by the board. 
Thcre i5 a rebuttable presumption that a person who takes more 
than 30 days to provide infomiation requested by the hoard has not 
acted in a timely manner. 

(6) Providing and pcfiorming the sumiccs of funeral directing 
or enihalming in a manner which falls below minimal standards 
established by statute, m!e or practice in the profession. 
(7) Disclosing confidential infomiation obtained in the per- 

formancc of official dutics. 
(8)  Performing services or providing merchandise not autho- 

rized for which charges are made; unless authorization for such 
items as renioral or preparation of remains was not obtained 
hecalise next of kin or othcr person responsible for payment of 
charges could not he located within a reasonable time. 
(9) Engaging in misleading or dcceptivc conduct in the con- 

duct of business or the profession. 

(14) Engaging in unsolicited communications to the board or 
any board member rcgarding a mattcr undcr investigation by the 
hoard. Nothing in this section shall prohibit a licenscc from 
addressing communication on a matter under investigation to the 
division of enforccment or other appropriate department person- 
ncl. 
(15) Failing to transfer control over s. 445.125, Stats., trust 

f h d s  purswmt to the depositor's written request made during the 
lifetime of the potential decedent. Burial trust funds are not the 
propcity of the funeral director named as beneficiary under the 
tnist agreement. A funcnl dircctor may not imp& the inter vivos 
designation of a different beneficiary by withholding dclivery of 
a passbook or other indicia ofcontrol over the hinds, or by othcr 
behavior. 
(16) Failure by the holder of a funeral establishment permit, 

upon the closing of the funcral cstablishmcnt. to notify all deposi- 
tors of funeral bust agreements of the closing of the establishment. 
Notification shall he in writing and shall he mailed or personally 
delivercd to the depositor or thc depositor's representative within 
I 5  days of tlic date that the cstablishmcnt ceases its opcratioo. 
(17) Violating or attcmpring to violate any term, provision, or 

condition oSanv order of thc board. 

84 
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Chapter FD 4 

CONTINUING EDUCATION REQUIREMENTS 

FD 4.01 Autliority. 
FS) 4.112 Dclinilioii.;. 
FD 4.113 Con:isaisg education. 

FD 4.01 Authority. The m l c s  in this chapter arc adopted 

I l i~ fory:  C:. Register. J u l y  I W h .  No 367,  e l l l  X & & X h ;  ronccmn inadc under s. 
under authority in ss. 15.08 ( 5 )  ib). 227.1 I and 445.06, Srats. 

13.113 ih) (bi 7., Sfrits., Rcgis:cr. Scptcinbsr. i i ) V I ,  No 453. 

FD 4.02 
(1) "Board" nicaiis thc firneral directors examining board. 

idencc of attendance" means an oificial transcript, stii- 
dcnt grade report or a written form furnished by a prograin pro- 
vider which specifies satisfactory completion of a continuing 
cducation program. 
(3) "Funeral director" nieans a person as defined in s. 445.01 

(9, Stlats. 
(4) "Program providcr" means an cdticational institution; 

governmental agency, professional or trade association or founda- 
tion or a privatc firm or individual whose primary function is con- 
tinuing education. 

Definitions. In this chapter, 

Histor).: Cr. Rcgisier Siily, 1986. No. 367, c R  X-I-Kh 

FD 4.03 Continuing education. (1) Evcry fiineral 
director, as defined in s. 445.01 (5 ) ,  Stats., shall complete at least 
15 hours of approved continuing education programs in each 
biennial registration period, specified under s. 445.06, Stats., 
except as described in s. FD 4.05. 
(2) Approved continuing cducation hours may apply only to 

the biennial registration period in which the hours are acquired. 
(3) To obtain credit for complction of the continuing cduca- 

tion requirement, a funeral dircctoi shall submit ccrtificatcs of 
attendance issued by the program provider or other evidence of 
attendance satisfactory to the board. 
(4) At least 2 hours of thc 15 how rcquirement shall be in 

approved programs iii the subject area spccified in s. FD 4.04 ( I )  
(a) 2. 
(4m) At least 3 hours ofthe I 5-hour requirement shall be in 

each of the subject areas specified in s. FD 4.04 ( I )  (a) I .  to 4. 
( 5 )  No inore than 7 hours of all of thc 15 hour requirement 

may he in approved programs in s. FD 4.04 (7). 
(6) No more than 2 hours oftlie Ij-~hour rcquirenient may be 

acquired for picsentation of any continuing education program by 
a fiineral director. 

(7) No more than 10 hours ofthc 15 hour rcquirement may he 
acquired through participation in non-contact home shidy pro- 
grams. 

( 8 )  Each contact or clock hour or lcssoii or tape completed in 
a home study program is equivalcnt ti> 1.0 continuing education 
credit hour. 

(9) Continuing cducation credit for participation in a multi- 
ple day progi~mi, in which rach day ofthc prosrani is a prerequi- 
site for each succeeding day. shall he granted only for completion 
of the entire proyram. 
(10) A funeral director may receive crcdit for attellddtlce at a 

continuing education program which received approval alter he 

or she attcndcd the niocrani. if the fimeral director niovides evi- 
. I  

dcnce of attendance satisfactory to the board. 
Ilisur): Cr. Register, S u l y  IYRh, No. 367. ell: K i -Xh. ~ m .  ( I ) .  Rcgi-ici Novem- 

hei. i W 8 ,  No 815. ell'. I? I 9x1 CR 0I-VLI: cr. (?no and am. (S), Register 
'iu~embcr21~01 'in. 551,dT. IZ-I-UI. 

FD 4.04 Approval of continuing education pro- 
grams. (1) To obtain approval o f a  continuiny education pro- 
gram. the program provider shall submit an application to the 
board on a form provided by the board which shall include: 

(aj The program relates to one or more of thc following subject 
content areas: 

I ,  Grief counseling or communication. 
2. Pmfcssional conduct, business ethics or legal aspects spe- 

3. Business management concepts d a t i n g  specifically to 

4. Technical or practical aspects of the profession; 
(b) The program is available to all funeral directors regardless 

ofinembership in or affiliation wsith any organization; and, 
(c) The program provider of  the continuing education program 

agrees to monitor the continuous attendance of participants and 10 
fiimish to each participant evidence of having attended and coni- 
pleted the program at thc location ofthc program, or 

(d) The program provider o f a  homs-study continuing cduca- 
tion program includes in the program a method satisfactov to thc 
board ofdctcrmining a participant's successfill completion ofthe 
hoinc study program 
(2) An application for a continuiiig education program shall 

include all of the following: 
(a) Date and location ofthc program. 
(b) Time segments scheduled in the program for presentation 

(c j  Name and title of the instructor. 
(d) Name and title of the person requesting program approval 

on behalf of the provider. 
NOR: i i w m  arc rrsilahlc upon request to the h o d  of ice,  PO ROX 8935, Yadi- 

soii, %'I i 37UX.  

(3) A separate application shall he submitted for each contiiiu- 
ing education program. Approval of a continuing education pro- 
gram expires on December 31 of each odd nuinbercd ycar. 

(4) .A program provider shall apply for approval o fa  continu- 
ing educalion program at least 30 days prior to its pr 

(5) A continuing education program may include subject con- 
tent other than that specified in  sub. ( 1  J ;  howevcr. the hoard shall 
limit its approval only lo that pail and time segments of the pro- 
gram which relate to subject areas specitied in  sub. (I) .  

(6) A home study program or course mkcn for acadcniic crcdit 
shall be eligible [or credit if the program or course relates to sub- 
ject areas spccified in sub. ( I )  and meets a11 othcr rcquiuircmcnts in 
this section. 
(7) h s e r v i c c  continuing education programs sponsored by a 

funeral establishment are not eligible for credit unless the pro- 

citically related to practice in the profession. 

delivery of services to a consumer. 

of subject areas specified in sub. (2). 
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grams are ai,oilable to all licensed funeral directors and meet all  
oihcr rcqnircmcnts in this scetion. 

flir~or): cr. K ~ ~ ~ ~ I ~ ~ .  iiii)., i ' ) ~ b ,  ho 367. eii: s I 86; cI)~~cctlon ~n (hi I-.ilc 
under s 13.93 12;") (1,) I?.. S.ais.. Regisrci. Scplcinher. lVJ3. Vo. 157. an. (21 
( i " f l / >  ,. Rcgisicr.Noic:nbcr I'l')X.N<>. 515, CB: I ?  I YX. 

(3) Be a person who, in thcjiidgmcnt ofthe board, is qilalified 
by cipcriencc or cducalion. or both, to supervise a course of study. 

His twj :  CR Ill-UhJ: Cr. Register Horembw 2001 Lo. I S I ,  err. 12-141. 

Exemption. Any funeral director who holds a cer- 
tificntc in good standing granted under s. 445.06, Stats.. shall be 
exempt fioni meeting thc continiling education rcyuireinent fur 
the duration of the period that tlic funeral director is not engaged 
iii profcssional practice. A funeral director who holds a ccrtificarc 
shall notify the board and shall submit proof of hming coniplctcd 

2&yeor period immcdiately preceding notification to the boiird o f  
his or her intent to rchirn to profcssional practice in a liccnsed 
fxlncral citabiisliment. 

FD 4.05 

FD 4.045 Quaiifications for continuing education 
shall possess instructors. instructors for continl,ing 

one of the following minimum qualifications: 

engaged in the practice ofteaching at an accredited institulion of 
highcr cdiication. 

(2) He a properly liccnscd or ccititicd pcrson for the 5 years 
iiiiniediately before becoming a continuing cdocution inslrllctor. 

(1) Be an instructor of filncral directing ~ h o  is or has been hours of appr~~vecl  contiiluing edlication p r o g ~ a , ~ s  i,, the 

Illstor): zr. Regsrer. Jdy, 1986.Uo~ 367, SB 8-1-86, 
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Chapter FD 5 

LICENSURE BY RECIPROCITY 

Ftl 5.02 \i~pliculion proceddii:c 

i k .  

(1) H~~ Inel 
to those in this state. 

in another substantia1ly equal (a) Infomiation relating to the rcquircments in s. FD 5.01 and 
the signatore of the applic,ant. 

~~ 

(2) Has never bcen disciplined by the licensing authority in 
any other state. territory or coiintry for any misconduct or viola- 
tions which demonstratc lack of competcncc to practice as a 
funcral dircctor in Wisconsin as dctcrmined hy tlic board. 

(3) Is not under any current investigation and is not a party in 
a proceeding involving a complaint against the applicant which 
relates to the applicant's practice as a funeral director. 

(4) Does not have an arrest or conviction record, suh-icct to 55. 
111.321, 111.322aiid 111.335, Stats. 

(5) Was satisfactorily completed 9 months or morc of instruc- 
tion in a prescribed curriculum iii funeral senricc cducation 
offcred by an educational institution accredited by the American 
board of funeral service education or deemed to be equivalent by 
the board. 

(6)  Passes the board's exainiiiation on Wisconsin law. The 
board shall determine the passing grade after consultation with 
subject matter experts who have reviewed a representative sample 
of the examination questions and available candidate perfor- 
malice statistics, and shall set the passing grade for the exaniina- 
tion at that point which represents minimum acccprahlc compe- 

(b) The fee spccitied under s. 440.05 (2) ;  Stats. 

1400 Fast Wwhingtiin hucnue. P.O. Hon 8935, Madison. Wl 5370x. 
& o m  hpplifuiion fiinns are irsi lahtc upon rquilrt to ibc b o d  oWce Ikmied at 

(2) The applicant shall request that rhe school of mortuary sci- 
cncc attended by the applicant forward to the hoard a ccrtificd 
trailscript of the  applicant's rccord. 

(3) Thc applicant shall request the authorized oSicial in each 
state in which the applicant holds or has held a liccnse to forward 
to the board a cenitied statement showing the qualifications upon 
which the license was grantcd, the ciirrcnt status of the applicant's 
license. and a dcscnption of any complaints filed against the appli- 
cant and the disposition of all complaints. 

(4) Applicants who have a pending criminal charge or huvc 
been convicted of any crime shall providc the board all related 
information necessary for the board to dctcrminc whether the cir- 
cumstances of thc pcnding criminal charge or conviction arc sub- 
stantially related to the circumstances of the licensed activily. 

(5) An application is not complete until all the information 
dcscribed iii this section is received by the board. An applicant 
shall be scheduled to take the examination after completing sub. 
( I ) .  However, tfic board shall not grant a license uiider this scction 
until the application is complctc. 

Uislor?: C r ~  Register. Deccmbci: !Yay, No. 408, elf 1-1-90 
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Chapter FD 6 

BURIAL AGREEMENTS FUNDED WITH LIFE INSURANCE 

FD 6.01 Authority and purpose. The iulcs in this chap- FD 6.04 Change of employment. A liccrised funeral 
diicctor or opcmror of a funeral establishment shall notiSy the 
board within 10 calendar days of the tennination of any contract 
Ire or she has with an agent. 

tcr are adopted by the hoard under the authority ofss. 15.08 ( 5 )  (h), 
221. I1 ( 2 ) ,  445.125 (3m) (h) 2. h. and (j) I .  and ?., Slats., and gov- 
ern the registration and iegulatiori of agents. 

Ilisturp: cr Register. Ociober: 1997. No. 502, efY. / I  ~l 97. Hiifor): Cr Register. Octohei. IYY7. No ( 0 2 .  eff. I I I 97. 

FD 6.05 Training requirements. (1) Educational train- 

(a) The funeral industry practice regulations of the federal 
trade commission, and any other applicable fcdcrai statutes and 
rcgulatioirs related to the funeral service industry including, hut 
not limited to, the occupational safety and health act. 

(h) The funcral industry practice reguiations contained in the 
wisconsin stahws and administrative code incliiding, hut not lim- 
ited to. burial aerccmcnts and Bllv applicable impovcrishmcnt 

ing shall include thc following subjects: FD 6.02 
(1) "Agent" meiiiis an mthorircd representative of a fiineral 

director or an iipsratoi of a funeral estahlislimcnt who sells or 

eceds o f a  life insiirancc policy. 

Definitions. In this chapter: 

agreement that is solicits the Sale w i t h  the pro. 

(2)  "Board" means the funeral directors examining hoard. 
(3) "Departn~ent" means the department of regolatiol? and 

licensing. 
d a n c e  of attendance"means an ofticial transcript, stu- 

dent grade report, or a written form furnished by a program pro- 
vider which specifics satisfactory completion of an educational 
training program. 

(5) "Program provider" mcans an educational institution, 
governmental agency, professional or trade association or founda- 
tion or a private firm or individual whose function is educational 
training programming. 

History: Cr Register, Ocioher, IVJ7, No. 502.  eff. l l ~  1 97 

FD 6.03 Registration requirements. (1) '4 licensed 
funeral director or operator of a fuiieral establishment shall submit 
an application with all ofthe following information: 

(a) The idcntity ofany agent authorized by s.445.125 (3m1, 
Stats., to sell or solicit the sale o fa  burial agcn ien t  that is funded 
with the proceeds of a life insurance policy on hchalf of the 
licensed funeral director or operator of a fitnsral establishment. 

The ngent's Wisconsin life insurance intermediary's 
license number and cxpiiation date, and the insurer or insurers 
whom the agent is listed to represent. 

[c) Evidence satisfactory to the hoard that the agent has SLIC- 

cessfully completed at least 20 hours of approved educational 
training as pmvided in s. FD 6.05. An agcnt who is a Wisconsin 
licensed funeral director and a Wisconsin licensed insurance 
intermediary shall he exempt from having to complete the 20 
hours of approved educational training as provided ins. FD 6.05. 

( 2 )  A copy of each contract hehvcen an agent and a n  operator 
o f a  funeral cstahlishmcnt shall accompany the application. 

(3) The application shall hi- accompanied by the fec autho- 
rized in s. 440.05 ( 1  ). Stats. 

(h) 

- . .. 
provisions. 

(c) The ethics of funeral service marketing. 
(d) Funeral scrvicc and tinal disposition options 
( e )  Funding mechanisms for burial agreements. 
(0 Financial benefits availahlc at the timc of dcath including, 

hut not limited to, veteran's benefits; social security income, pen- 
sions, and human services benefits. 

(g) Grief communication skills. 
(2) Educational training credit for participatioii in a miiltiple~. 

day program. in which each day of the program is a prerequisite 
for each succeeding day, shall he granted only for completion of 
the cntirc program 

(3) Credir for attcndancc at an educational training program 
shal l  he given to an agent if all ofthe following apply: 

(a) The program has becii approved by the hoard under s. FD 
6.06. 

(h) The agent provides evidence of attendance satisfactoy to 
the hoard. 

(c) The agent takes and successfully passes a coniprehcnsiix 
cxamination administered by the program providcr. 

History: cr. Kcg~itci. Octohei: 1497, NO. 502.eff~ 11-1-97~ 

FD 6.06 Approval of educational training programs. 
(1) To obtain approval of an educational training program, the 
program provider shall submit an application to the hoard on a 
fonn provided by the hoard which shall include evidence of all of 
the following: 

(a) Information that the prograin relates to the following suh- 
ject areas: 

I .  The fmcral industrv uractlce rc.ularions of the federal 
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1. Funciill scivice and find dispcositiiin options. 
5 .  Funding n,cch;inisms fbr hurid agrcemcnts. 
6 Financial hcnctits nvaikrhlc at thc time of dcath including, 

but not liiniicd to, veteran's benefits, social security income. pen- 
sions; and human scivices benefits. 

7.  Griefeoninionication skills. 
(b) The program is availahlc to all ngents regardless of mem- 

(,c) Thc prograni pruviiicr agrees ti> monitor the continiious 

bership or affiliation M ~ i t l i  any organiretion. 

attcndance of participants and to fiirnish to 
evidence of attcndance. 

( 2 )  A separatc application shall be submitted for each educa- 
tional training program. Approval of an educational training pro- 
gram cxpircs on December 31 of each odd numbered year. 

(3) h program provider shall apply for approval of ao cduca- 
tional training program at least 30 days prior to its presentation. 

(4) Aii educational training program may includc suhjcct con- 
tent other than that spccificd in  suh. (I): however. the hoard shall 
limii its approval only to that part and time segments of the pro- 
erain which rclate to sub.iect areas specified in  sub. (1). 

(5) hse rv i ce  educational training programs sponsored by a 
funeral estahlishment or insurance company are not eligible for 
credit unlcss the programs arc availahlc to all agents and meet all 
other requirements in this section. 

ilahlc upon rcqucst to rhc Funcnl Direclois 
on :\venue, CV. llor 8935, Madison, Wi\ron- 

Hiitnry: C i  Regism OciuhCI; 19'17.  yo^ 502. d Y .  I I - I J J l .  

FD 6.07 Standards for burial agreements funded by 
life insurance proceeds. A burial agrccnicnt shall he in writ- 
ten form that is clear and conspicuous, and shall include all of tlic 
following: 

(1) The identity of the funeral establishment and the insurer or 
insurers that the agent rcprescnts. 

(2 )  The identity of the fuiieral establishment that will be used 
to provide the funeral services or incrchandise undcr the agree- 
nlCllt. 

(3) The natuic and extent of any price guarantees for the 
funeral merchandise or fiinerai services. or any other guarantees 
that exist. 

(4) Infomiatioii that a life insurance policy is involved in or 
connected to. or is being used to fund, the burial agreement. 

(5) The type ofinsurance instrument that is being used to fund 
ihe hurial agrccmcnt. 

(6) The cffect on thc b u d  agreement of all of the following: 
(a) Changing ihc lifc insurance policy, including, but not lim- 

itcd to. changing the assignment of the policy proceeds, changing 
the beneficiary designation, or changing the use of the proceeds. 

(b) Any penalties incurrcd by the policyholder as a result of 
failing to make premium payments. 

(c) Any penalties incurred or money received as a rcsult of can- 
ccllatioii or suixndcr of the l i fe insurance policy. 
(7) A statement of funeral goods and services selected undcr 

the burial agrezmcnt and the price ofcach item or scrvicc provided 
under the burial agrecment, including a stateinent as to whether 
thc purchase price of the funeral merchandise and services are 
guarantccd at the time the burial agrccmcnt is arrangcd or whethei 
the price is to be determined at the time of need. If ihc price of 
funcral merchandise or services is to he deteimioed at  the time 01 
need, those priccs may not exceed the prices as set forth in the 
funeral establishment's general price list required under the 
funeral industry practices rcgulations ofthe federal trade commis- 
sion. 

(8)  All infbrmation concerning what occurs, and whether any 
cntitlements arise, ifthere is a ditTerence hcnvcen the proceeds ol 

the life insurmce policy and the amount olinoncy achiaily needed 
to fiind the huiial ri ' g ret'iiicnt. 

(9) Any rcstriciions, including gcographic resirictions, or 
pmaltics relating to dclivcry or pcrforniancc undcr the burial 
agrccment, including any restrictions or penalties relating io the 
inahiiiiy of the operaior of the funeral esiablishment to perfonn. 

(10) ;\ statement as to whethci- thc sales commission or other 
form ofcompcnsation is being paid to the agent who sclls or snlic- 
its the sale o f a  hiirial agreement and the life insurance used to fund 
the burial agreement and, if so. the identity of any other persons 
to whom the commission or other coinpcnsation is paid. 

(11) The following statement in not less tliaii 12 point hold- 
Pace type: "Burial agreements sire regulated by the Wisconsin 
Funeral Directors Examining Board. Should you have a com- 
plaint. please contact the Board at 1400 East Washington Aye- 
nue, P.O. Box 8935, Madison, Wisconsin 53708 or by tele- 
phone at (608) 266-5511." 

October. I w. uo xi?, err I i I '17. 

FD 6.08 Contractual standards for agents and oper- 
ators of funeral establishments. A copy of cacli contract 
between an agent and an operator of a funeral establishment shall 
bc sent to rhe board along with thc agent's application for regislra- 
tion as ieqriiicd in s. FD 6.03. A contract hctween an agent and 
an operator of a funeral establishment shall include all ofthe fol- 
lowing: 

(1) A statement that the agent is currently liccnscd as a Iifc 
insurance intcnncdiary in Wisconsin and is currently listed with 
an insurer or insurers who is authorized to sell life insurance used 
to fund a burial agreement in Wisconsin. 

(2) A statement that the agcnt has received the required train- 
ing pursuant to s. 445.125 (3m) (b) 2. a,, Stats., and will ohtain any 
additional training as required by the board. 

(3) A statement that the agcnt shall immediately notify the 
operator ofthe funcral cstahlishmcnt at any time whilc the con- 
tract hetwcen the agent and operator of thc fuuncial establishment 
is in effect ifany ofthe following occur: 

(a) The agent's life insurance license is suspended or revoked. 
(h) There are any changes to listings with insurers. 
(4) 4 statcmcnt that the agent will abide by tlic funcral indus- 

try practices regulations of thc federal trade commission; and all 
applicablc Wisconsin statutes and rules. 

(5) A statement as to whcthcr thc sales commission or other 
form of cornpensation is being paid to the agent who sells or solic- 
its thc salc of a bundl agreement and the life insurance used to fund 
the burial agrecment and, if so, the identity of any other persons 
to whom the conmission or other compensation is paid 

llirfory: Ci-Rcgis~~iOctohei  19'17. 30. 5112.eff 11--1-97. 

FD 6.09 Requirements for terminating a burial trust. 
Written notiw shall he sent to tlie hoard by an agent, liccnscd 
finsmal director or operator of the funcral establishment when a 
consunier terminiates a trust as established under s. 445.125 (I). 
Stats. The following information shall he included in the written 
notice that an agcnt. funeral director. or opcrator of a funcral 
cstablishmcnt gives to a consumer and to the board when the con- 
sunm terminates a burial trust and convcrts to a burial agrecmcnt 
funded by the procceds of a life insurance policy: 

(1) The name of tlie individual for &,ham the cxisting burial 
trust is intcndcd. 

(2 )  Thc date on which the original burial trust agrceincnt was 
made. 

(3) Thc name of the fiineral establishrncnt that was designated 
on the original hurinl t r us t  agreement. 

(4) The name of the hank, trust conipany, savings and loaii 
association, or savings hank iii which the burial trust funds have 
heen held. 
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( 5 )  The current value ol the  trust. 
(6)  The iiaine o f  the lifc insurance company issuing the life 

(7) The name u l t he  agent who sclk the lifc insurance policy. 
(8) The name ofthe funeral esiablishnieiit ilia: will hi. dcsig- 

iil~. >uiance ., policy intendcd to nmd the burial agrcemcnt. 

nated on the life insurance policy as the bciicficiary 
Oc!vber. I V Y ? .  N o  5 0 2 .  elf' I t I 97. 

FD 6.10 Solicitation of prospective purchasers of 
burial agreements funded with the proceeds of a life 
insurance policy. (1) Ai'-iovxii:i) s E i . m i o Y F  c~1.i.s. A 
fiineral director. owner of a funeral establishment, or agent may 
only initiatc a tcleplione call using an automated telephone dial- 
ing system or an aitificial or prcmcoided voice system for the pur- 
pose of  sell i i ig or soliciting a burial agrccrncnt fiinded by the pro- 
ceeds of a lifc insurance policy whcn calling a residential or 
business telephone line, provided that ilic fiincral director, owner 
of a funeral cstablishmcnt. or agent obtains the prior express writ- 
ten consent of the parry to be called. 

(2) LIVE-VOICE 'TLLLPIIONI; c.41.1.s A fiincral dircctor. owner 
of a funeral cstablishmcnt, or an agent may initiate a telephone call 
by l ive voice for the purposc of selling or soliciting a burial agree- 
ment funded with the proceeds o f a  life insurance policy only if 
all ofthe following apply: 

(a) A ftincral director, owncr of a fnncral cstablishment, or 
agent sends written notice to the prospective purchascr at least I0 
days in advaixe of the call, advising the prospective purchaser of 
all of the following: 

I .  The mine of thc funeral director, owner of a funeral estab- 
lishment, or agent who will be calling, the name of the person or 
cntity upon whose behalf the call is being made. and a telephone 
number or address at which thc person or entity may be contacted. 

2. That the call will only be made between the hours of9:00 
a.m. to 7:OO p.m. central time. 

3.  The specific reason for the call i n  no I e s  thnn I2 -point 
type. 

3.  That a prospective puichascr may call tlic p t r s o n  or cntity 
iipon whose behalfthe call is being inadc 10 rcqiicst that n o  call he 
made. This statement shall he in no less than i l ~ ~ p o i n t .  hold 
faced type. 

(b) The tclephonc caller immediately begins thc coni'crsation 
lled party with the nanic of thc funeral director, 

owner orthc funeral establishment, or  agent. the name ol thc per- 
son or cntity upon whose hcholf the call is being made, aiid a tck- 
phone number or address at which the person or entity m a y  be con- 
tactcd. 

(c) The telephone caller rccords the name aiid telephone nuiii- 
her ofpersons who request placement on a dwnor-call list at the 
time the request is made and the caller agrees to make no further 
calls to a person who has requested placement 011 the list. 

(d) A telephone call is only made to a prospective purchaser 
or the prospective purchaser's authonzcd representative, in a 110s- 
pital, health care facility, eldcrly homc or similar esrahlishment, 
if the prospective purcliaser or the prospective purchaser's autho- 
"zed reprcscntativc rcquests the call. 

(e) A telephone call is only made to a prospective purchaser 
of a burial agreement funded by the proceeds of a life insurnrice 
policy whose death is iniminent or appears to he imminent. if the 
prospecrive purchaser or the prospective piirchaser's authorized 
representative rcqiicsts the call. 

(3) DOOII-SO~INOK m i . I c t ~ w r t o N  A fiineral director, owner of 
a funeral establishment, or an agent may not contact a prospective 
purchaser of a burial agrceinent funded with thc proceeds of a life 
insurance policy by door to door solicitation 

90 
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DEPART\IE\T OF KECLL i I ION AZU IACEZSING 

Chapter RL 1 

PROCEDURES TO REVIEW DENIAL OF AN APPLICATION 

RL 1.08 Piuccduie. 
KL I .OY 
KL I 10 servtcc. 
RI. /.I/ Fiilurelosppear. 
RL 1.12 Wilhdiawul oficqies! 
RL 1.13 Twnscnpzioo bes.  

Condiict of hcanng. 

RL 1.01 Authority and scope. Rules iii this chapter are 
adopted under authority in s. 410.03 (I). Slats., for the purpose of 
governing review of a dccision to dcny an application. Rules in 
this chapter do not apply to denial of an application for renewal 
of a credential. Rulcs in this chapter shall apply to applications 
received on or atter Jiilv I .  1996. 

RL 1.02 Scope. l l i lor) :  C i  Register, Octohci 1985. No. 358. e!T. I /I -XC: 
r., Rcpialer, July, 1996, Nu. 487, rff. &1-96. 

RL 1.03 
(1) “Applicant” means any pcrson who applies for a crcdential 

from the applicable credentialing authority. “Person“ in this sub- 
section includes a business entity. 

(2 )  “Credentiaf‘meaiis D license, permit, or certificate of cer- 
tification or registration that is issued under chs. 410 to 480. Stats. 

(3) ”Crcdentialing authority” means the depaitment or an 
attached examining board; affiliated credentialing board or board 
having authority to issue or dcny a crcdcntial. 

(4) “Denial review proceeding” means a class I proceeding as 
dcfined in s. 227.01 (3) (a), Stats., in which a crcdcntialing author- 
ity reviews a decision to deny a completed application for a cre- 
dential. 

( 5 )  “Department” means the department of regulation and 
licensing. 
(6) “Division” means the division of enforcement in the 

denartment. 

Definitions. In this chapter: 

RL 1.04 Examination failure: retake and hearing. 
(1) An applicant may requcst a hearing lo challcnge the validity, 
scoring or administration of an exaniination if the applicant has 
exhausted othcr availablc administrative remedics, including, but 
not limited to; internal examination review and regrading. and if 

be issued upon an initial determination that the applicant does not 
meet the eligibility requirements for a credential. A notice of 
iiitent to dcny shall contain a short statement in plain laiiguagc of 
the basis for the anticipatcd denial, spvcify the statute, rule or other 
standard upon which the denial will be based and state that the 
application shall be denied unless. within 45 calendar days fioin 
the date o f the  inailing of thc notice. the credentialing authority 
receives additional infomution which shows that  the applicant 
meets the requirements for a credential. The notice shall be sub- 
stantially in the form shown in Appendix I .  

(b) If tlie crcdcntialing authority does not receive additional 
infoimation uzithin the 45 day period, the notice of intent to deny 
shall operate as a notice of denial and the 45 day period for 
requcsting B hearing described in s. RL 1.07 shall coinmciice on 
the date of mailing of the notice oi‘intent to deny. 

(c) If the credentialing authoiity rcccives additional informa- 
tion within thc 45 day penod which fails to show that the applicant 
meets the requirements for 3 credential, a notice ofdenial shall be 
issued under sub. (2). 

(2) NOTICE OF IxiNiAI.. If the credentialing authority deter- 
mines that an applicant docs not meet the requirements for a cre- 
dential, the credentialing authority shall issue a notice of denial in 
the ionn shown in Appendix II. The notice shall contain a shai t  
statement in plain langiiage of tlie basis for denial, specify the stat- 
ute, nile or other standard upon which the denial is based; and bc 
substantially in the form shown in Appendix 11. 

IIistor): Cr., Register, July, 1996, eff. &I-96. 

RL 1.06 Parties to a denial review proceeding. Par- 
tics to a denial rcview procecding are the applicant. (lie crcdcntial- 
ing authority and any pcrson admitted to appear under s. 227.44 
(2m). Stars. 

nirtory: cr. ~ c g i i i ~ i ,  omhe r .  1 ~ 8 5 .  NO. 358, c i i  II I 85:  rmum. rruln RL 
1.Q4 and am., Register, Suly, 1996. No. 487, cff. &I-96. 

Request for hearing. An applicant may request 
a hearing within 45 calendar days after the mailing of a notice of 
denial by the crcdcntialing authority The request Shall be in writ- 
ine and set forth all of the followinir: 

RL 1.07 

either: 
(a) The applicant is no longer eligible to retake a qualifying 

examination. 
(b) Reexamination is not available within 6 months from the 

date of thc applicant’s last examination. 
(2) A failing score on an examination does not give rise to the 

right to a hearing ifthc applicant is eligible to retake the exaniina- 
tion and iccxamination is available within 6 months from the date 
of thc applicant’s last examination, 

Sore: An applicant / /not  clsgihlc io ra  license until his or her ~pp l i ~a t i on  is imn- 
plctc. An app!icmon ismi cnrnplcic until an appiiciini h:is submitted pmoioihnving 

hitli p a i d  any :~<~iii;ud quaiilying cxsmination. li ;an applicmi L i l s  ihc 
ng i-xamiwsiiiiii, hiii has ihc right to ietakc i t  within 6 munrhi. ihc  8pplicm 

x i  /)at cntiilcd 10 B hcariinie under this cbapfcr. 

<if, 1 / - /  ~ 85;  ColrEC,i”nC 
Reg,sfei. May. I Y X V  No. 

. 
(1) The applicant’s name and address. 
(2 )  The type of credential for which the applicant has applied. 
(3) A specific description of the mistake in fact or law wliich 

constitutes reasonable grounds for reversing the decision to deny 
the application for a credential. If the applicant asscrts that a mis- 
take in fact was madc, the request sl,all incllide a co,icise state- 
ment of the essential facts ,,,hich the intends to prove at 

applicant asserts a mistake uarv was made, 
thc request shall include a statcmcnt of the law upon which thc 
app’icsnt 

hearing, 

I l isfor): Cr., R ~ & W  Julk 1996, 4873 Cff. 8-1-96. 

Procedure. The procedures for a denial review RL 1.08 
Ilirtar?: Cr., Register. July. 1996, Xu. 487. cff. 8--1--Y6. procccding are: 
RL 1.05 Request for hearing. History Ci. Rcgaier. October, 1‘!85. No. 3%. 

s. 13.93 ,Zm) (h, 7., Sfuts.. (b, (1) R r v l r w o ~  i<rouesr FORHEARING. Within 45 calendar days 
r. Rqisfur, .July. 19Y6; Nu. 487, rff. &I-96. of receipt o f a  request for hearing, the credentialing authority or 

its designee shall grant or deny the request for a hearing on a denial 
of a credential. A rcqwst shall be granted ifrequirements ins.  RL 
1.07 w e  met, and the crcdcntialing authority or its design 

RL 1.05 Notice of intent to deny and notice of denial. 
(1) \rorIcE oF!xr iNT~i) i ) I ”Y.  ( a )  A noticeofintent todeny may 
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iiotif!r thc applicant of thc timc; piacc and tiaturc of tlic hearing. 
lfthc rcquiscnicnts in s. RL 1.07 arc not mct, a hcaring shall he 
rlcnied, and the credentialing authority or  its design hall inform 
the applicant in writing of.thc rcasoii for denial. For purposes of 
a petition Sos review iindcr s. 227.52; Stats.; a rcqucst is dciiicd if 
a response to a rcquest for hearing is not issucd within 45 calendar 
days of its receipt by the cicdcntialing authority 

(6) RRIFPS. The prcsiding oiiiccr may require the filing of 
briefs. 
(7) LOCAIIOX OF !II:ARIX;. All hearings shall bc lheld at the 

offices ofthe department in Evladison unless thc presiding officcr 
dctci-mincs that thc hcalth or safety of a witness or of.a party or an 
einergeiicy requirts that a hearing be held elsewhere. 

iiimr>: cr.. ~ ~ ~ i ~ t ~ ~ , ~ ~ i ~ ,  1996, N". mi. 8--1--96. 

(2) DISIGUATIOU OF i"3IuINC O m I C I R  An administrative 
law judge employed by the departnicnt shall preside over denial 
hearings, unless the credciitialiiig authority designates otherwise. 
The administrative la\v judge shall be an attorney iii the dcpart- 
ment designated by the department general counsel, an cmpioye 
borrowed froni anothcs agency pursuant to s. 20.901, Stats., or a 
pcrson cmploycd as a spccial project or litnitcd term cmployc by 
thc dcpartmcnt, cxccpt that the adininistrativc law judge inay iiot 
be an cinploye in thc division. 

)vEny. Unless the parties otherwise agree, no discov- 
ery is pennitred. except for the taking and preservation of cvi- 
dencc as provided in ch. SO4. Stats., with respect to witnesses 
described in s. 227.45 (7) (a) to (d), Stats. An applicant may 
inspect records under s. 19.55, Stats., the public records law. 

(4) BURDRU OF PROOL The applicant has thc hurden of proof 
to show by evidence satisfactory to the credentialing authority that 
the applicant meets the eligibility requirements set by law for the 
credential. 

Iiirtury: cF., ~ ~ ~ i ~ t ~ ~ ,  JUIS, 1996, NO. 487. sit. 8-1-96 

RL 1.10 Service. Service ofany dociimcnt on an applicant 
may he made hy mail addressed to the applicant at the last addrcss 
filed in writing by the applicant with the cicdcntinling authority. 
Service by mail is complete on the datc ofmailing. 

t,n6 
Ilirfnr): Cr, Regiiicr. Ocrolxr. 1985, No. 35% cIT. I I - ~ i - Y S :  TPIIUIII. frsm KI. 

nceistrr, ~,,i~. 1996, so. 487, c a  8-1 ... 96. 

RL 1.11 Failure to appear. In the event that neither the 
applicant nor his or her rcpscscntativc appcars at thc time and 
place designated for the hearing. the credentialing authority inay 
take action based upon thc record as submitted. By failing to 
appcar, an applicant waives any right to appeal before the crcden- 
tiding authority which denied the licensc. 

1.07 
I l i s t u ~ :  Cr. Regislci October. I ' JX j .  Nio. 358. ctT. 11. I 85: r ~ n u m .  from R I ~  

~ ~ ~ i ~ t ~ ~ .  ~ u i y ,  1 ~ 9 6 , ~ o .  487. en. 8-1-96. 

RL 1.12 Withdrawal of request. A request for hearing 
may he withdrawn at any time. Upon receipt of a request for with- 
drawal, the crcdentialing authority shall issuc an order affirming 
the withdrawal of a request for hearing on the denial. 

ttirtury: cr., ~ ~ ~ i ~ t ~ ~ ,  .iIliy, 1996, xu. 487. em. 8 . 1 ~ 6 .  

RL 1.09 Conduct Of hearing. (1) RRCORI). A steno- RL 1.13 Transcription fees. (1) The fee charged for a 
transcript of a proceeding under this chapter shall he computcd by 
the person or reporting seiuice preparing the transcript on thc fol- 
lowing basis: 

(a) If the transcript is prepared by a reporting sewice, the fee 
charged for an original transcription and for copies shall he the 

graphic, electronic or other record shall he made ofall hearings in 
which the testimony of witnesses is offered as evidence, and of 
other oral proccedings when requested by a patty. 

Thc presiding officer may, for good 
causc, grant continuances, adjounincnts and extensioiis of time. 

(2) .4DJ~)iiRNMEVTS. 

- 
.~ (a) Subpoenas for the attendance of any wit- 
n the proceeding may he issued in accordance 

with s. 227.45 (6m). Stats. 
(h) A presiding oificcr may issuc protective orders according 

to the provisions ofs .  805.07. Stdts. 
(4) Morions ,411 motions, except those made at hearing, shall 

he in writing, filed with the presiding officer and a copy sewed 
upon the opposing party not later than 5 days before the time spe- 
cified for hcaring the motion. 

( 5 )  Evioi+cii The credentialing authority and the applicant 
shall have the right to appear ill person or by counsel, to call, 
examine and cross-examine witnesses and to introduce evidence 
into the record. If the applicant submits evidence of eligibility for 
a credential which was not submitted to the credciitialiiig author- 
ity prior to dcnial of the application, the presiding officer may 
request the credentialing authority to rcconsider the application 
and the evidence of eligibility not previously considered. 

amount identified in the state operational purchasing hullctin 
which identifies the reporting service and its S 

(b) If a transcript is prcpared by the deparknent, the department 
shall chargc a transcription fee of Sl.75 per page and a copying 
chargc of S.25 per page. If 2 or more persons request a transci-ipt, 
the department shall charge each requester a copying fee ofS.25 
per page, hut may divide the transcript fcc cquitahly among the 
requesters. If the department has prepared a written transcript for 
its own use prior to thc time a request is made, the dcparmient shall 
assunie the tianscription fee, but shall chage a copying fee ofS.25 
per page. 

(2) A person who is without means and w-ho rcquircs a tran- 
script for appeal or other reasonable purposes sliall he funislicd 
with a tianscript without charge upon the filing of a petition of 
indigency signed under oath. For purposes of this section, a dcter- 
mination of indigency shall he based on the standards used for 
making a determination ofiiidigency undcr s. 977.07, Stats. 

. 

11istorg: cr., RcgiEcer, Sulr, 1996, No. 487, cff. %I-96. 
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D E P A I ~ ~ M E N T  OF REGULATION A N D  I ~ ~ U S I N G  

Chapter RL 1 

APPENDIX I 

NOTICE OF INTENT TO DENY 

[DATE] 
[NAME and 
ADDRESS OF APPLICANT] 

Re: Application for [TYPE OF CREDENTIAL]; Notice of Intent to Deny 

Dear [APPLICANT]: 

PLEASE TAKE NOTICE that the state of Wisconsin [CREDENTIALING AUTHORITY] has reviewed 
your application for a [TYPE OF CREDENTIAL]. On the basis of the application submitted, the [CREDENTlALING 
AUTHORITY] intends to deny your application for reasons identified helow unless, within 45 calendar days from the 
date ofthe mailing ofthis notice, the [CREDENTIALING AUTHORITY] receives additional infomiation which 
shows that you meet the requirements for a credential. 

[STATEMENT OF REASONS FOR DENIAL] 

The legal hasis for this decision is: 

[SPECIFY THE STKIUTE, RULE OR OTHER STANDARD UPON 
WHICH THE DENIAL WILL BE BASED] 

If the [CREDENTIALING AUTHORITY] does not receive additional information within the 45 day period, this 
notice of intent to deny shall operate as a notice of denial and the 45 day period you have for requesting a hearing shall 
commence on the date of mailing of this notice of intent to deny. 

[Designated Representative of Credentialing Authority) 

PLEASE NOTE that you have a right to a hearing on the denial of your application if you file a request for 
hearing in accordance with the provisions of Ch. RL 1 ofthe Wisconsin Administrative Code. If you do not submit 
additiondl information in support of  your application, you may request a hearing within 45 calendar days after the 
mailing ofthis notice. Your request must be submitted in writing to the [CREDENTIALING AUTHORITY] at: 

Department of Regulation and Licensing 
1400 East Washington Avenue 
P.O. Box 8935 
Madison, WI 53708-8935 

The request must contain your name and address, the type of credential for which you have applied, a 
specific description ofthe mistake in fact or law that you assert was made in the denial of your credential, and a 
concise statement of the essential facts which you intend to prove at the hearing. You will be notified in writing ofthe 
[CREDENTIALING AUTHORITY'S'] decision. \!rider s. RL 1.0s of the Wisconsin Administrative Code, a request 
for a hearing is denied if a response to a request for a hearing is not issued with 45 clays of its receipt by the 
[CREDEN'TIALING AUTHORITY]. Time periods for a petition for review begin to run 45 days after the 
[CREDENTL..\LING AUTHORITY] 1111s received a request for a hearing and has not responded. 
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~1910.l030 BLOODBORNE PATHOGENS 

(iii) If the employcc initially declines hepatitis B vaccination but 
at a later date while still covered under the standard decides to 
accept the vaccination, the employer shall make available hepatitis 
B vaccination at that time. 

(iv) The employer shall assure that employees who decline to 
accept hepatitis B vaccination offered by the employer sign the 
statement in Annendix A. 

(ii) An autoclave for decontamination of reguiated waste shall 

(4) HIV and HBV production facilities shall meet the following 
be available 

criteria: 
(i) The work areas shall be separated from areas that are open to 

unrestricted traffic flow within the building. Passage through two 
sets of doors shall he the basic requirement for entry into the work 
area from access corridors or other contiguous areas. Physical 
separation of the high-containment work area from access 
corridors or other areas or activities may also he provided by a 
double-doored clothes-change room (showers may be included), 
airlock, or other access facility that requires passing through two 
sets of doors before entering the work area. 

(ii) The surfaces of doors, walls, floors and ceilings in the work 
area shall be water resistant so that they can be easily cleaned. 
Penetrations in these surfaces shall he sealed or capable of being 
sealed to facilitate decontamination. 

(iii) Each work area shall contain a sink for washing hands and a 
readily available eye wash facility. The sink shall be foot, elbow, 
or automatically operated and shall be located near the exit door of 
the work area. 

(iv) Access doors to the work area or containment module shall 
be self-closing. 

(v) An autoclave for decontamination of regulated waste shall be 
available within or as near as possible to the work area. 

(vi) A ducted exhaust-air ventilation system shall be provided. 
Th is  system shall create directional airflow that draws air into the 
work area through the entry area. The exhaust air shall not be 
recirculated to any other area of the building, shall be discharged 
to the outside, and shall be dispersed away from occupied areas 
and air intakes. The proper direction of the airflow shall be 
verified (i.e., into the work area). 

(5)  Training Requirements. Additional training requircrnents 
for employees in HIV and HBV research laboratories and HIV and 
HBV production facilities are specified in paragraph (g)(2)(ix). 

1910.1030~1) Hepatitis B Vaccination and Post-exposure 
Evaluation and Follow-UP - 

(1) General.  
fi) The emolover shall make available the heoatitis B vaccine 

aLd vaccination-series to all employees who hive occupational 
exposure, and post-exposure evaluation and follow-up to all 
employees who have had an ex osure incident. 

(ii) The em loyer  shall ensure  t h a t  all medieal  

and vaccination series and post-exposure evaluation and follow- 
up, including prophylaxis, are: 

(A) Made available at no cost to the employee; 
(8) Made available to the employee at a reasonable time and 

place; 
(C) Performed by or under the supervision of a licensed 

physician or by or under the supervision of another licensed 
healthcare professional; and 

(D) Provided according to recommendations of the U.S. Public 
Health Service current at the time these evaluations and 
procedures take place, except as specified by this paragraph (0. 

(iii) The employer shall ensure that all laboratoly tests are 
conducted by an accredited laboratory at no cost to the employee. 

(2)Hepatitis B Vaccination. 
(i) Hepatitis B vaccination shall be made available after the 

employee has received the training required in paragraph 
(g)(2)(vii)(l) and within 10 working days of initial assignment to 
all employees who have occupational exposure unless the 
employee has previously received the complete hepatitis B 
vaccination series, antibody testing has revealed that the employee 
is immune, or the vaccine is contraindicated for medical reasons. 

(ii) The employer shall not make participation in a prescreening 
program a prerequisite for receiving hepatitis B vaccination. 

evaluations an s procedures including the hepatitis B vaccine 

(v) If a ro&e booster dose(s) of hepatitis B vaccine is 
recommended by the U S  Pubhc Health Service at a iuturc date, 
such booster dosc(s) shall be made available in accordance with 
section (f)(l)(ii). 

(3) Post-exposure Evaluation and Follow-up. Following a report 
of an exnosure incident. the emnlover shall make immediatelv 
available' to the exposed empk& a confidential medic2 
evaluation and follow-up, including at least the following 
elements 

(i) Documentation of the route(s) of exposure, and the 
circumstances under which the exposure incident occurred; 

(ii) Identification and documentation of the source individual, 
unless the employer can establish that identification is infeasible 
or prohibited by state or local law; 

(A) The source individual's blood shall be tested as soon as 
feasible and after consent is obtained in order to determine HBV 
and HlV infectivity. If consent is not obtained, the employer shall 
establish that legally required consent cannot be obtained. m e n  
the source individual's consent is not required by law, the source 
individual's blood, if available, shall be tested and the results 
documented. 

(B) When the source individual is already known to be infected 
with HBV or HIV. testine for the source individual's known MBV 
or HIV status neednot bgrepeated. 

(C)  Results of the source individual's testing shall be made 
available to the exposed employee, and the employee shall be 
informed of applicable laws and regulations concerning disclosure 
of the identity and infectious status of the source individual. 

(iii) Collection and testing of blood for HBV and HlV 
serological status; 

(A) The exposed employee's blood shall be collected as soon as 
feasible and tested after consent is obtained. 

(B) If the employee consents to baseline blood collection, hut 
does not give consent at that time for HiV serologic testing, the 
sample shall be preserved for at least 90 days. If, within 90 days of 
the exposurc incident, the employee elects to have the baseline 
sample tested, such testing shall be done as soon as feasible. 

(iv) Post-exposure prophylaxis, when medically indicated, as 
recommended by the U S .  Public Health Service; 

(v) Counseling; and 
(vi) Evaluation of reported illnesses. 
(4) Information Provided to the Healthcare Professional. 
(i) The employer shall ensure that the healthcare professional 

responsible for the employee's Hepatitis B vaccination is provided 
a copy of this regulation. 

(ii) The employer shall ensure that the healthcare professional 
evaluating an employee after an exposure incident is provided the 
following information: 

(A) A CODV of this reeulation: 
{B) A description of &e exposed employee's duties as they relate 

(C)  Documentation of the route(s) of exposure and 

(D) Results of the source individual's blood testing, if available; 

to the exposure incident; 

circumstances under which exposure occurred; 
- 

and 
( E) All medical records relevant to the appropriate treatment of 
the employee including vaccination status which are the 
employer's responsibility to maintain. 

(5)  Healthcare Professional's Written Opinion. The employer 
shall obtain and provide the employee with a copy of the 
evaluating healthcare professional's written opinion within 15 days 
of the completion of the evaluation. 

(i) The healthcare professional's written opinion for Hepatitis B 
vaccination shall be limited to whether Hepatitis B vaccination is 
indicated for an employec, and if the employee has received such 
vaccination. 

(ii) The healthcare professional's written opinion for post- 
exposure evaluation and follow-up shall be limited to the 
following information: 
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(A) That the employee has been informed of the results of the 
evaluation; and 

(B) That the employee has been told about any medical 
conditions resulting from exposure to blood or other potentially 
infectious materials which require further evaluation or treatment. 

(iii) All other findings or diagnoses shall remain confidential 
and shall not he included in the written report. 

(6) Medical Recordkeeping. Medical records required by this 
standard shall be maintained in accordance with paragraph (h)(l) 
of this section. 

191O.l030(& Communication of  Hazards to Employees - 
(1) Labels and Signs - 
(i) Labels. 
(A) Waming labels shall be aftixed to containers of regulated 

waste. refrigerators and freezers containing blood or other 
potentially iGfectious material; and other contakers used to store, 
transport or ship blood or other potentially infectious materials, 
except as provided in paragraph (g)(l)(i)(E); (F) and (C). 

(B) Labels required by this section shall include the following 
legend: 

BIOHAZARD 

(C) These labels shall be fluorescent orange or orange-red or 
predominantly so, with lettering and symbols in a contrasting 
color. 

(D) Labels shall he affixed as close as feasible to the container 
by string, wire, adhesive, OF other method that prevents their loss 
or unintentional removal. 

(E) Red bags or red containers may be substituted for labels. 
(F) Containers of blood, blood components, or blood products 

that are labeled as to their contents and have been released for 
transfusion or other clinical use are exempted from the labeling 
requirements of paragraph (g). 

( C )  Individual containers of blood or other potentially infectious 
materials that are placed in a labeled container during storage, 
transport, shipment or disposal are exemDted from the labelinz 
requirement. 

(H) Labels required for contaminated equipment shall be in 
accordance with this paragraph and shall also state which portions 
ofthe equipment remain contaminated. 

(I) Regulated waste that has been decontaminated need not he 
labeled or color-coded. 

(ii) Signs. 
(A) The employer shall post signs at the entrance to work areas 

specified in paragraph (e), HIV and HBV Research Laboratory 
and Production Facilities, which shall bear the following legend 

~ 

6IOH.IAZLARD 

(Name of the Infectious Agent) 
(Special requirements for entering the area) 

13 

(Name, telephone number of the laboratory director or other 
responsible person ) 

(B) These signs shall be fluorescent orange-red or 
predominantly so, with lettering and symbols in a contrastini: 
color. 

. I 

(2) Information and Training. 
(i) Employers shall ensure that all employees with occupational 

exposure participate in a training program which must be provided 
at no cost to the employee and during working hours. 

(ii) Training shall be provided as follows: 
(A) At the time of initial assignment to tasks where occupational 

exposure may take place; 
(B) Within 90 days after the effective date of the standard; and 
(C) At least annually thereafter. 
(iii) For employees who have received training on bloodborne 

pathogens in the year preceding the effective date of the standard, 
only training with respect to the provisions of the standard which 
were not included need be provided. 

(iv) Annual training for all employees shall he provided within 
one year of their previous training. 

(v) Employers shall provide additional training when changes 
such as modification of tasks or procedures or institution of new 
tasks or procedures affect the employee's occupational exposure. 
The additional training may he limited to addressing the new 
exposures created. 

(vi) Material appropriate in content and vocabulary to 
educational level, literacy, and language of employees shall be 
used. 

(vii) The training program shall contain at a minimum the 
following elements: 

(A) An accessible copy of the regulatory text of this standard 
and an exvlanation of its contents: 

(B) A gkneral explanation of the epidemiology and symptoms of 

(C) An explanation of the modes of transmission of bloodborne 
bloodborne diseases, 

pathogens; 
(D) An explanation of the employer's exposure control plan and 

the means by urhich the employee can obtain a copy of the written 
plan; 

(E) An explanation of the appropriate methods for recognizing 
tasks and other activities that may involve exposure to blood and 
other potentially infectious materials; 

(F) An explanation of the use and limitations of methods that 
will prevent or reduce exposure including appropriate engineering 
controls, work practices, and personal protective equipment; 

(C) Information on the types, proper use, location, removal, 
handling, decontamination and disposal of personal protective 
eauivment: 

IH) An'explanation of the basis for selection of personal 
protective equipment; 

(1) Information on the hepatitis B vaccine, including information 
on its efficacy, safety, method of administration, the benefits of 
being vaccinated, and that the vaccine and vaccination will be 
offered free ofcharge; 

(J) Information on the appropriate actions to take and persons to 
contact in an emergency involving blood or other potentially 
infectious materials; 

(K) An explanation of the procedure to follow if an exposure 
incident occurs, including the method ofreporting the incident and 
the medical follow-up that will be made available; 

(L) Information on the post-exposure evaluation and follow-up 
that the employer is required to provide for the employee 
following an exposure incident; 

(M) An explanation of the signs and labels andlor color coding 
required by paragraph (g)(l); and 
(N) An opportunity for interactive questions and answers with 

the person conducting the training session. 
(viii) The person conducting the training shall he knowledgeable 

in the subject matter covered by the elements contained in the 
training program as it relates to the workplace that the training will 
address. 

(ix) Additional Initial Training for Employees in HIV and HBV 
Laboratories and Production Facilities. Employees in HIV or HBV 
research laboratories and HlV or HBV production facilities shall 
receive the following initial training in addition to the above 
training requirements. 
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subject employee, to anyone having written consent of the 
subject employee, to the Director, and to the Assistant Secretary in 
accordance with 29 CFR 1910.1020. 

(4) Transfer of Records, 
(i) The employer shall comply w~ith the requirements involving 

transfer ofrecords set forth in 29 CFR 1910.1020(h). 
(ii) If the cmployer ceases to do business and there is no 

successor cmployer to receive and retain the records for thc 
prescribed period, the employer shall notify the Direcror, at least 
three months prior to their disposal and transmit them to the 
Director, if required by the Director to do so, within that three 
month period. 

(5)  Sharps injury log. 
(i) The employer shall establish and maintain a sharps injury log 

for the recording of percutaneous injuries from contaminated 
sharps. The information in the sharps injury log shall be recorded 
and maintained in such manner as to protect the confidentiality of 
the injured employee. The sharps injury log shall contain, at a 
minimum: 

(A) The type and brand of device involved in the incident, 
(B) The department or work area where the exposure incident 

occurred, and 
(C) An explanation of how the incident occurred. 
(ii) The requirement to establish and maintain a sharps injury log 

shall apply to any employer who is required to maintain a log of 
occupational injuries and illnesses under 29 CFR 1904. 

(iii) The sharps injury log shall be maintained for the period 
required by 29 CFR 1904.6. 

(A) The employer shall assure that employees demonstrate 
proficiency in standard microbiological practices and techniques 
and in the practices and operations specific to the facility before 
being allowed to n.0i-k with HIV or HBV. 

(B) The employer shall assure that employees have prior 
experience in the handling of human pathogens or tissue cultures 
before w~orking with HIV or HBV. 

(C) The employer shall provide a training program to employees 
who have no prior experience in handling human pathogens. 
Initial work activities shall not include the handling of infectious 
agents. A progression of work activities shall be assigned as 
techniques are learned and proficiency is developed. The employer 
shall assure that employees participate in work activities involving 
infectious agents only after proficiency has been demonstrated. 

1910.1030(h) Recordkeeping - 
( l>  Medical Records. ~~ ~~~~~ ~~~~~~ ~~.~ 
{ijThe employer shall establish and maintain an accurate record 

for each employee with occupational exposure, in accordance with 
29CFR 1910.1020. 

(ii) This record shall include: 
(A) The name and social security number of the employee; 
(B) A copy of the employee's hepatitis B vaccination status 

includine the dates of a11 the heoatitis B vaccinations and anv 
medicallrecords relative to the 'employee's ability to receite 
vaccination as required by paragraph (fJ(2); 

(C) A copy of all results of examinations, medical testing, and 
follow-up procedures as required by paragraph (t)(3); 

(D) The employer's copy of the healthcare professional's written 
opinion as required by paragaph (fJ(5); and 

(E) A copy of the information provided to the healthcare 
professional as required by paragraphs (f)(4)(ii)(B)(C) and (D). 

(iii) Confidentiality. The employer shall ensure that employee 
mcdical records required by paragraph (h)(l) are: 

(A) Kept confidential; and 
(B) Not disclosed or reported without the employee's express 

written consent to any person within or outside the workplace 
except as required by this section or as may be required by law. 

(iv) The employer shall maintain the records required by 
paragraph (h) for at least the duration of employment plus 30 years 
in accordance with 29 CFR 1910.i020. 

(2) Training Records. 
(i) Training records shall include the following information: 
(A) The dates of the training sessions; 
(B) The contents or a summary of the training sessions; 
(C) The names and qualifications of persons conducting the 

(1)) The names and job titles of all persons attending the training 
training; and 

sessions. 

(3) Availability. 
(i) The employer shall ensure that all records required to be 

maintained by this section shall be made available upon request to 
the Assistant Secretary and the Director for examination and 
copying. 

(ii) Employec training records required by this paragraph shall 
be provided upon request for examination and copying to 
employees, to employee representatives, to the Director, and to the 
Assistant Secretary. 

(iii) Employee medical records required by this paragraph shall 
be provided upon request for examination and copying to the 

1910.1030(i) Dates - 
March 6.1992. 

(I)  Effective Date. The standard shall become effective on 

Recordkeeping shall take effect on or before June 4, 1992. 
(4) Paragraphs (d)(2) Engineering and Work Practice Controls, 

(d)(3) Personal Protective Equipment, (d)(4) Housekeeping, (e) 
HIV and NBV Research Laboratories and Production Facilities, (0 
Hepatitis B Vaccination and Post-Exposure Evaluation and 
Follow-up, and (g)(l) Labels and Signs, shall take effect July 6, 
I002 
[56FR 64004, Dec. 06, 1991, as amended at 57 FR 12717, April 
13, 1992; 57 FR 29206, July I, 1992; 61 FR 5507, Feb. 13, 1996; 
66FR5325 Jan., lB,2001] 

APPEKDIX A TO SECTION 1910.1030 -HEPATITIS B 
VACCINE DECLINATION 

(MANDATORY) 
I understand that due to my occupational exposure to blood or 
other potentially infectious materials 1 may be at risk of acquiring 
hepatitis B virus (HBV) infection. I have been given the 
opportunity to be vaccinated with hepatitis B vaccine, at no charge 
to myself. However, I decline hepatitis B vaccination at this time. 
I understand that by declining this vaccine, I continue to be at risk 
of acquiring hepatitis B, a serious disease. If in thc future I 
continue to have occupational exposure to blood or other 
potentially infectious materials and I want to be vaccinated with 
hcpatitis B vaccine, I can receive the vaccination series at no 
charge to me. 

[56 FR 64004, DCC. 06, 1991, as amended at 57 FR 12717, April 
13, 1992;57FR29206,JulyI, 1992;61FR5507,Feb. 13, 19961 
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TITLE 29 

OCCUPATIONAL SAFETY AND HEALTH STANDARDS 

§1910.1048 Formaldehyde. 

$1910.1048 Formaldehyde. 

(a) Scope and upplrcatmn This standard applies to all 
occupational exposures to formaldehlrde, I e from formaldehyde 
gas, i t s  solutions, and materials that release formaldehyde 

(b) Dejnlions. For purposes of this standard, the following 
definitions shall apply: 

Aciioii level means a concentration of 0.5 mrt formaldehvde ner 

Assistant Secrelar7; means the Assistant Secretary of Labor for the 
Occupational Safety and Health Administration, U.S. Depamnent 
of Labor, or designee. 

Authorizedperson means any person required by work duties to be 
present in regulated areas, or authorized to do so by the employer, 
by this section, or by the OSH Act of 1970. 

Human Services, or designee 

Emergency. is any occurrence, such as but not limited to equipment 
failure, rupture of containers, or failure of control equipment that 
results in an uncontrolled release of a significant amount of 
formaldehyde. 

Employee exposure means the exposure to airbome formaldehyde 
which would occur without corrections for protection provided by 
any respirator that is in use. 

Formuldehyde means the chemical substance, HCHO, Chemical 
Abstracts Service Registry No. 50-00-0. 

(c) Permissible Exposure Limit (PEL) -- (I j TWA: The employer 
shall assure that no employee is exposed to an airborne 
concentration of formaldehyde which exceeds 0.75 parts 
formaldehyde per million parts of air (0.75 ppm) as an 8-hour 
TWA. 

(2) Short Term Exposure Limit (STEL): The employer shall assure 
that no employee is exposed to an airborne concentration of 
formaldehyde which exceeds two parts formaldehyde per million 
parts of air (2 ppmj as a 15-minute STEL. 

(d) Exposure mo,zitori?ig -- ( I )  General. (ij  Each employer who 
has a workplace covered by this standard shall monitor employees 
to determine their exposure to formaldehyde. 

(iij Exception. Where the employer documents, using objective 
data, that the presence of formaldehyde or formaldehyde-releasing 
products in the workplace cannot result in airborne concentrations 
o f  formaldehyde that would cause any employee to be exposed at 
or above the action level or the STEL under foreseeable conditions 
of use, the employer will not be required to measure employee 
exposure to formaldehyde 

(iii) When an employee's exposure is determined from 
representative sampling, the measurements used shall be 
representative o€ the employee's full shift or short-term exposure 
to formaldehyde, as appropriate. 

(iv) Reprcsentativc samples for each job classification in each 
work area shall be taken for each shift unlcss the employer can 
document with objective data that exposure levels for a given job 
classification are equivalent for different work shifts. 

(2) Initial monitorinz. The employer shall identify all employees 
who may be exposed at or abovc the action level or at or above the 

STEL and accurately determine the exposure of each employee so 
identified. 

(i) Unless the employer chooses to measure the exposure of each 
employee potentially exposed to formaldehyde, the employer shall 
develop a representative sampling strategy and measure sufficient 
exposures within each job classification for each workshift to 
correctly characterize and not underestimate the exposure of any 
employee within each exposure group. 

(iij The initial monitoring process shall hc repeated each time 
there is a change in production, equipment, process, personnel, or 
control measures which may result in new or additional exposure 
to formaldehyde. 

(iii) If the employer receives reports of signs or symptoms of 
respiratory or dermal conditions associated with formaldehyde 
exposure, the employer shall promptly monitor the affected 
employee's exposure. 

( 3 )  Periodic moniloring. (i) The employer shall periodically 
measure and accurately determine exposure to formaldehyde for 
employees shown by the initial monitoring to be exposed at or 
above the action level or at or above the STEL. 

(ii) If the last monitoring results reveal employee exposure at or 
above the action level, the employer shall repeat monitoring of the 
employees at least every 6 months. 

(iiij If the last monitoring results reveal employee exposure at or 
above the STEL, the employer shall repeat monitoring of the 
employces at least once a year under worst conditions. 

(4) Termination of monitoring. The employer may discontinue 
periodic monitoring for employees if resnlts from two consecutive 
sampling periods taken at least 7 days apart show that employee 
exposure is below the action level and the STEL. The results must 
be statistically representative and consistent with the employer's 
knowledge of the job and work operation. 

( 5 )  Accuracy of monitoring. Monitoring shall be accurate, at the 
95 percent confidence level, to within plus or minus 25 percent for 
airborne Concentrations of formaldehyde at the TWA and the 
STEL and to within plus or minus 35 percent for airborne 
concentrations of formaldehyde at the action level. 

(6) Employee notrfication ofmonitoring results. Miithin 15 days of 
receiving the results of exposure monitoring eonductcd under this 
standard, the employer shall notify the affected employees of these 
results. Notification shall be in writing, either by distributing 
copies of the results to the employees or by posting the results. If 
the employee exposure is over either PEL, the employer shall 
develop and implement a written plan to reduce employee 
exposure to or below both PELS, and give written notice to 
employees. The written notice shall contain a dcscription of the 
corrective action being taken by the employer to decrease 
exposure. 

(7) Observation oJ' nmritooring. (i) The employer shall provide 
affected employees or their designated representatives an 
opportunity to observe any monitoring of employce exposure to 
formaldehyde required by this standard. 

(iij When observation of the monitoring of employee exposure to 
formaldehyde requires entry into an area where the use of 
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TABLE 1 
\.IISIMU\l REQUIREME4TS FOR KESPIKATORY 

PIIOTECTlON 
ACAIXST FORMALDEHYDE 

piotectivc clothing or cquipment is required, the employer shall 
provide the clothing and equipment to the observer, require the 
ohserver tu use such clothing and equipment, and assu1.e that the 
observer complies with all other applicable safety and hcalth 
procedures. 

(e) Regdated areas. ( I  j The employer shall establish regulated 
areas where the concentratiun of airbomc formaldehyde exceeds 
either the TWA or the STEL and post all entrances and 
accessways with signs bearing the following information: 

DANGER 

FORMALDEHYDE 

IRRITANT AND POTENTIAL CANCER HAZARD 

AUTHORIZED PERSONNEL ONLY 

(2) The employer shall limit access to regulated areas to 
authorized persons who have been trained to recognize the hazards 
of formaldehyde. 

(3) An cmployer at a multiemployer worksite who establishes a 
regulated area shall communicate the access restrictions and 
locations of thcse areas to other employers with work operations at 
that worksite 

(0 Methods of compliance -- ( I  j Engineering controls and work 
practicer. The employer shall institute engineering and work 
practice controls to reduce and maintain employee exposures to 
formaldehyde at or helow the TWA and the STEL. 

(2) Exception. Whenever the employer has established that 
feasible engineering and work practice controls cannot reduce 
employee exposure to or below either of the PELS, the employer 
shall apply these controls to reduce employee exposures to the 
extent feasible and shall supplement them with respirators which 
satisfy this standard. 

(g) Respiratoryprotecfion -- (1) Genera/. For employees who use 
respirators required by this section, the employer must provide 
respirators that comply with the requirements of this paragraph. 
Respirators must he used during: 

(i) Periods necessary to install or implement feasible engineering 
and work-practice controls. 

(ii) Work operations, such as maintenance and repair activities or 
vessel cleaning, for which the employer establishes that 
engineering and work-practice controls are not feasible. 

(iiij Work operations for which feasible engineering and work- 
practice controls are not yet sufficient to reduce employee 
exposure to or below the PELS. 

(iv) Emergencies. 

(2) Respirator program. (ij The employer must implement a 
respiratoiy protection program in accordance with 29 CFR 
1910.134 (b) through (d) (except (dj(l)(iii), (d)(3)(iiiXB)(l), and 
(2j), and (0 through (mj. 

(iij If air-purifying chemical-cartridge respirators are used, the 
employer must: 

(A) Replace the cartridge after three (3) hours of use or at the end 
of the workshift, whichever occurs first, unless the cartridge 
contains a NIOSH-approved end-of-service-life indicator (ESLI) 
to show when breakthrough occurs. 

(Bj Unless the canister contains a NIOSH-approved ESLI to show 
when breakthrough occurs, replace canisters uscd in atmospheres 
up to 7.5 ppm (IOxPEL) every four (4) hours and industrial-sired 
canisters used in atmospheres up to 15 ppm (IOOxPEL) cvery two 
(2) hours, or at the end of the workshift, whichever occurs first. 

(3) Respirator selection. (ij The employer must select appropriate 
respirators from Table I in this section. 

Condition ot use or 
Formaldehyde 

concentration @pm) 

lip to 7 5 ppm (10 x PFI ) 

Up 10 75 ppm (100 x PEL) 

or 

Above 7 5  ppm or unknown. 
(emergeencies). (loo x PEL) 

Firefighting 

EscaDe 

Minimum reqpirator required \l\ 

Full facepiece with cartridges or 
canisters specifically approved for 
protection against formaldehyde \2\ 

Full-face mask with chin style or 
chest or back mounted type, with 
industrial size canister specifically 
approved for protection against 
formaldehyde. Type C supplied air 
respirator, demand type, or 
continuous flow type, with full 
facepiece, hood, or helmet. 

Self-contained breathing apparatus 
(SCBA) with positive pressure full 
facepiece. Combination supplied-air, 
full facepiece positive pressure 
respirator with auxiliary self- 
contained air supply. 

SCBA with positive pressure in full 
facepiece. 

SCBA in demand or pressure demand 
mode. Full-face mask with chin style 
or front or back mounted type 
industrial sire canister specifically 
approved for protection against 
formaldeh de. 

higher zncentmfions mnj8 6e use+ nf 

l2!A hnl/-mnsk respirator wltli cnrtridses specz~coiiy appmved /or 
protection ogninsi /ormn/de$rle m n  be sir6stituted /OF [he f i l l  lacepiece 
respiralor providie~ ihnr effective gos-proo/ goales ore provided and 
used in cornbinntion with the hni/-mnsk respirator. 

(ii) The employer must provide a powered air-purifying respirator 
adequate to protect against formaldehyde exposure to any 
employee who has difficulty using a negative-pressure respirator. 

~ ............ 

provisibns, the employer shall provide these protective devices at 
no cost to the employee and assure that the employee wears them. 

( I )  Sebction. The employer shall select protective clothing and 
equipment based upon the form of formaldehyde to be 
encountered, the conditions of use, and the hazard to he prevented. 

(i) All contact of the eyes and skin with liquids containing 1 
percent or more formaldehyde shall be prevented by the use of 
chemical protective clothing made of material impervious to 
formaldehyde and the use of other personal protective equipment, 
such as goggles and face shields, as appropriate to the operation. 

(iij Contact with irritating or scnsitizing materials shall be 
prevented to the extent necessary to eliminate the hazard. 

( i i i )  Where a face shield is wom, chemical safety goggles are also 
required if there is a danger of formaldehydc reaching the area of 
the eye 

(iv) Full body protection shall be worn for entry into areas where 
concentrations exceed 100 ppm and for emergency reentry into 
areas of unknown concentration. 

(2) .Mai,aUltenance of protective equipment and clothing- (i) The 
employer shall assure that protective equipment and clothing that 
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(ii) The employer shall makc medical surveillance availahlc for 
employees who develop signs and symptoms of overexposure to 
formaldehyde and for all employces exposed to fomaldchydc in 
emergencies. When determining whether an employee may he 
experiencing signs and symptoms of possible overexposure to 
formaldehyde, the cmploycr may rcly on the evidencc that signs 
and symptoms associated with formaldehyde exposure will occur 
only in exceptional circumstances when airborne exposure i s  less 
than 0.1 ppm and when formaldehyde is present in material in 
concentrations less than 0.1 percent. 

(2 )  Exattiination by a physician. All medical procedures, including 
administration of medical disease questionnaires, shall be 
performed by or undcr the supervision o f a  licensed physician and 
shall be provided without cost to the employee, without loss of 
pay, and at a reasonable time and place. 

( 3 )  Medical disease questionnaire. The employer shall make the 
following medical surveillance available to employees prior to 
assignment to a job where formaldehyde exposure is at or above 
the action level or above the STEL and annually thereafter. The 
employer shall also make the following medical surveillance 
availahlc promptly upon determining that an employee is 
experiencing signs and symptoms indicative of possible 
overexposure to formaldehyde. 

(i) Administration of a medical disease questionnaire, such as in 
appendix D, which is designed to elicit information on work 
history, smoking history, any evidence of eye, nose, or throat 
irritation; chronic airway problems or hyperreactive airway 
disease: allergic skin conditions or dermatitis; and upper or lower 
respiratory problems. 

(ii) A determination by the physician, based on evaluation of the 
medical disease questionnaire, of whether a medical examination 
is necessary for employees not required to wear respirators to 
reduce exposure to formaldehyde. 

(4) Medical examinations. Medical examinations shall be given to 
any employee who the physician feels, based on information in the 
medical disease questionnaire, may be at increased risk from 
exposure to formaldehyde and at the time of initial assignment and 
at least annually thereaAer to all employees required to wear a 
respirator to reduce exposure to formaldehyde. The medical 
examination shall include: 

(i) A physical examination with emphasis on evidence of irritation 
or sensitization of the skin and respiratory system, shortness of 
breath, or irritation of the eyes. 

(ii) Laboratory examinations for respirator wearers consisting of 
bascline and annual pulmonary function tests. As a minimum, 
these tests shall consist of forccd vital capacity (FVCj, forced 
expiratory volume in one second (FEVI), and forced expiratory 
flow (FEF). 

(iiij Any other test which the examining physician deems 
necessary to complete the written opinion. 

has become contaminated with formaldehyde is cleaned or 
laundered bcforc its reuse. 

( i i )  When ventilating formaldchyde-contaminated clothing and 
equipment, the employer shall establish a storage area so that 
employee exposure is minimized. Containers for contaminated 
clothing and equipment and storage areas shall have labels and 
signs containing the following information: 

DANGER 

AVOID INHALATION AND SKIN CONTACT 

(iii) The eniployer shall assure that only persons trained to 
recognize the hazards of formaldehyde remove the contaminated 
material from the storage area for purposes of cleaning, 
laundering, or disposal. 

(iv) T h e  employer shall assure that no employee takes home 
equipment or clothing that is contaminated with formaldehyde. 

(v) The employer shall repair or replace all required protective 
clothing and equipment for each affected employee as necessary to 
assure i t s  effectiveness. 

(vi) The employer shall inform any person who launders, cleans, 
or repairs such clothing or equipment of formaldehyde's 
potentially harmful effects and of procedures to safely handle the 
clothing and equipment. 

(i) Hygiene protection. (1) The employer shall provide change 
rooms, as described in 29 CFR 1910.141 for employees who are 
required to change from Mrork clothing into protective clothing to 
prevent skin contact with formaldehyde 

(2) If employees' skin may become spashed with solutions 
containing 1 percent or greater formaldehyde, for example, 
because of equipment failure or improper work practices, the 
employer shall provide conveniently located quick drench showers 
and assure that affected employees use these facilities 
immediately. 

(3) If there is any possibility that an employee's eyes may he 
splashed with solutions containing 0.1 percent or greater 
formaldehyde, the employer shall provide acceptable eyewash 
facilities within the immediate work area for emergency use. 

ti) lfoussekeeping. For operations involving formaldehyde liquids 
or gas, the employer shall conduct a program to detect leaks and 
spills, including regular visual inspections. 

(1) Preventative maintenance of equipment, including surveys for 
leaks, shall be undefiaken at regular intervals. 

(2) In work areas where spillage may occur, the employer shall 
makc provisions to contain the spill, to decontaminate the work 
area, and to dispose of the waste. 

(3) The employer shall assure that all leaks are repaired and spills 
arc cleaned promptly by employees wearing suitable protective 
equipment and trained in proper methods for cleanup and 
decontamination. 

(4) Formaldehyde-contaminated waste and debris resulting from 
leaks or spills shall be placed for disposal in scaled containers 
hearing a label warning of formaldehyde's prescncc and of the 
hazards associated with formaldehyde. 

(k) Emergencies. For each workplace where there is the possibility 
of an emergency involving formaldehyde, the employer shall 
assure appropriate procedures arc adopted to minimize injury and 
loss of life. Appropriate procedures shall be implemented in the 
event of an emergency. 

(I) Medical surveillance -- ( I )  Employees covered. (i) The 
employer shall institute medical surveillance programs for all 
employees exposed to formaldehyde at concentrations at or 
exceeding the action level or exceeding the STEL. 

(iv) Counscling of employees having medical conditions that 
would be directly or indirectly aggravated by exposure to 
formaldehyde on the increased risk of impairment of their health. 

( 5 )  Examinations for employees exposed in an emergerrc).. The 
employer shall make medical examinations available as soon as 
possible to all employees who have been exposed to formaldehvde 
in an emergency. 

(i) The examination shall include a medical and work history with 
emphasis on any evidence of upper or lower respiratory problems, 
allergic conditions, skin reaction or hypersensitivity, and any 
evidence ofeye, nose, or throat irritation. 

( i i )  Other examinations shall consist of those elements considered 
appropriate by the examining physician. 

(6) hformation provided to the physician. The employer shall 
provide the following infomation to the examining physic2an: 

(i) A copy ofthis standard and appendix A, C, D, and E; 
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( i i )  A description of the affected employee's job duties as they 
relate to the employee's exposure to formaldehyde; 

(iii) The representative exposure level for the employee's job 
assignment; 

(iv) Information concerning any personal protective equipment 
and respiratory protection used or to be used by the employee; and 

(v) Information from previous medical examinations of the 
affected employee within the control o f  the employer. 

(vi) In the event of a nonroutine examination because of an 
emergency, the employer shall provide to the physician as soon as 
possible: A description of how the emergency occurred and the 
exposure the victim may have received. 

(7) Physician's written opinion. (i) For each examination required 
under this standard, the employer shall obtain a written opinion 
from the examining physician. T h i s  written opinion shall contain 
the results of the medical examination except that i t  shall not 
reveal specific findings or diagnoses unrelated to occupational 
exposure to formaldehyde. The written opinion shall include: 

(A) The physician's opinion as to whether the employee has any 
medical condition that would place the employee at an increased 
risk of material impairment of health from exposure to 
formaldehyde; 

(B) Any recommended limitations on the employee's exposure or 
changes in the use of personal protective equipment, including 
respirators; 

(C) A statement that the employee has been informed by the 
physician of any medical conditions which would be aggravated 
by exposure to formaldehyde, whether these conditions may have 
resulted from past formaldehyde exposure or from exposure in an 
emergency, and whether there is a need for further examination or 
treatment. 

(ii) The employer shall provide for retention of the results of the 
medical examination and tests conducted by the physician. 

(iii) The employer shall provide a copy of the physician's witten 
opinion to the affected employee within 15 days of its receipt. 

(8) Medico/ remova/. (i) The provisions of paragraph (I)@) apply 
when an employee reports significant irritation of the mucosa of 
the eyes or the upper airways, respiratory sensitization, dermal 
irritation, or dermal sensitization attributed to workplace 
formaldehyde exposure. Medical removal provisions do not apply 
in the case of dermal irritation or dermal sensitization when the 
product suspected of causing thc dermal condition contains less 
than 0.05% formaldehyde. 

selected by the employer pursuant to paragraph (1)(3). If the 
physician determines that a medical examination is not necessary 
under paragraph (1)(3)(ii), there shall be a two-week evaluation 
and remediation period to permit the employer to ascertain 
whether the signs or symptoms subside untreated or with the use 
of creams, gloves, first aid treatment or personal protective 
equipment. Industrial hygiene measures that limit the employee's 
exposure to formaldehyde may also he implemented during this 
period. The employee shall be referred immediately to a physician 
prior to expiration of the two-week period if the signs or 
symptoms worsen. Earnings, seniority and benefits may not be 
altcred during the two-week period by virtue of the report. 

(iii) If the signs or symptoms have not subsided or been remedied 
by the end of the tiuo-wcek period, or earlier if signs or symptoms 
warrant, the employee shall he examined by a physician selected 
by the employer. The physician shall presume, absent contrary 
evidence, that observed dermal irritation or dermal sensitiration 
are not attributable to formaldehyde when products to which the 
affected employee is exposed contain less rhan 0.1% 
formaldehyde. 

(iv) Medical examinations shall be conducted in compliance with 
the requirements of paragraph (1)(5) (i) and (i i ) .  Additional 
guidelines for conducting medical exams are contained in 
appendix C. 

(v) If the physician finds that significant irritation of the mucosa of 
the eyes or of the upper airways, respiratory sensitization, dermal 
irritation, or dermal sensitization result from workplace 
formaldehyde exposure and recommends restrictions or removal, 
the employer shall promptly comply with the restrictions or 
recommendation of removal. In the event of a recommendation of 
removal, the employer shall remove the effected employee from 
the current formaldehyde exposure and if possible, transfer the 
employee to work having no or significantly less exposure to 
formaldehyde. 

(vi) When an employee is removed pursuant to paragraph 
(I)(S)(v), the employer shall transfer the employee to comparable 
work for which the employee is qualified or can be trained in a 
short period (up to 6 months), where the formaldehyde exposures 
are as low as possible, but not higher than the action level. The 
employeer shall maintain the employee's eunent earnings, 
seniority, and other benefits. If there is no such work available, the 
employer shall maintain the employee's current earnings, seniority 
and other benefits until such work becomes available, until the 
emnlovee i s  determined to he unable to return to worknlace 
fo;mafdehyde exposure, until the employee is determined io be 
able to return to the original job status, or for six months, 
whichever comes first. 

(vii) The employer shall arrange for a follow-up medical 
examination to take place within six months after the ernployce is 
removed pursuant to this paragraph. T h i s  examination shall 
determine if the employee can return to the original job Status, or 
if the removal is to he permanent. The physician shall make a 
decision within six months of the date the employee was removed 
as to whether the employee can he returned to the original job 
status, or if the removal i s  to he permanent. 

(viii) An employer's obligation to provide earnings, seniority and 
other benefits to a removed employee may he reduced to the 
extent that the employee receives compensation for earnings lost 
during the period of removal either from a publicly or employer- 
funded compensation program or from employment with another 
employer made possible by virtue of the employee's removal. 

(ix) In making determinations of the formaldehyde content of 
materials under this paragraph the employer may rely on objective 
data. 

(9 )  Multiple physician review. (i) After the employer selects the 
initial physician who conducts any medical examination or 
consultation to determine whether medical removal or restriction 
is appropriate, the employee may designate a second physician to 
review any findings, determinations or recommendations of the 
initial physician and to conduct such examinations, consultations, 
and laboratory tests as the second physician deems necessary and 
appropriate to evaluate the effects of formaldehyde exposure and 
to facilitate this review. 

(ii) The employer shall promptly notify an employee of the right to 
seek a second medical opinion after each occasion that an initial 
physician conducts a medical examination or consultation for the 
purpose of medical removal or restriction. 

(iii) The employer may condition its participation in, and payment 
for, the multiple physician review mcchanism upon the employee 
doing the following within fifteen (15)  days after receipt of the 
notification of the right to seek a second medical opinion, or 
receipt ofthe initial physician's written opinion, whichever i s  later; 

(A) The employee informs the employer of the intention to seek a 
second medical opinion, and 

(B) The employee initiates steps to make an appointment with a 
second physician. 

(iv) If the findings, determinations or recommendations of the 
second physician differ from those of the initial physician, then the 
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employer and the employee shall assure that efforts are made for 
the two physicians to resolve the disagreement. If the two 
physicians are unable to quickly resolve their disagrecmcnt, then 
the employer and the employee through their respective physicians 
shall designate a third uhvsician who shall be a suecialist in the 
ficld at issue: 

(A) To review the findings, determinations or recommendations of 
the prior physicians; and 

(B) To conduct such examinations, consultations, laboratory tests 
and discussions with the prior physicians as the third physician 
deems necessary to resolve the disagreement of the prior 
physicians. 

(v) In the alternative, the employer and the employee or authorized 
employee representative may jointly designate such third 
physician. 

(vi) The employer shall act consistent with the findings, 
determinations and recommendations of the third physician, unless 
the employer and the employee reach an agreement which is 
otherwise consistent with the recornmendations of at least one of 
the three physicians. 

(m) Hazard comniurrication -- (1) General. Communication of the 
hazards associated with formaldehyde in the workplace shall be 
governed by the requirements of paragraph (m). The definitions of 
29 CFR 1910.1200(c) shall apply under this paragraph. 

(i) The following shall be subject to the hazard communication 
requirements of this paragraph: Formaldehyde gas, all mixtures or 
solutions composed of greater than 0.1 percent formaldehyde, and 
materials cauable of releasine formaldehvde into the air. under 

(ii) As a minimum, specific health hazards that the employer shall 
address are: Cancer, irritation and sensitization of the skin and 
respiratory system, eye and throat irritation, and acute toxicity. 

(2) Manufacturers and importers who produce or impoit 
formaldehyde or formaldehyde-containing products shall provide 
downstream employers using or handling these products with an 
objective determination through the required labels and MSDSs if 
these items may constitute a health hazard within the meaning of 
29 CFR I9lO.l200(d) under normal conditions of use. 

( 3 )  Labels. (i) The employer shall assure that hazard warning 
labels complying with the requirements of 29 CFR 1910.1200(f) 
arc affixed to all containers of materials listed in paragraph 
(m)(l)(i), except to the extent that 29 CFR 1910.1200(f) is 
inconsistent with this paragraph. 

(ii) Itzfornmtion on labels. As a minimum, for all materials listed 
in paraFaph (m)(l)(i) capable of releasing formaldehyde at levels 
of 0.1 ppm to 0.5 ppm, labcls shall identify that the product 
contains formaldehyde; list the name and address of the 
responsible party; and state that physical and health hazard 
information is readily available from the employer and from 
material safety data sheets. 

(iii) For materials listed in paragraph (m)( I)(i) capable of releasing 
formaldehyde at levels above 0.5 ppm, labels shall appropriately 
address all hazards as defined in 29 CFR 19lO.l200(d) and 29 
CFR 1910.1200 appendices A and B, including respiratory 
sensitization, and shall contain the words "Potential Cancer 
Hazard." 

(iv) In making the determinations of anticipated levels of 
formaldehyde release, the employer may rely on objective data 
indicating the extent of potential formaldehyde release under 
reasonably foreseeable conditions of use. 

(v) Substitute wanring labels. The employer may use warning 
labels required by other statutes, regulations, or ordinances which 
imoart the same information as the wamine statements reauircd bv 

(4) .Material safety data sheetx. (i) Any employer who uses 
formaldehyde-containing materials listed in paragraph (rn)(l )( i )  
shall comply with the requirements of 29 CFR I9lO.I200(g) with 
regard to the development and updating of material safety data 
sheets. 

(ii) Manufacturers, importers, and distributors of formaldehyde- 
containing materials listed in paragraph (m)( I)(;) shall assure that 
material safety data sheets and updated information are provided 
to all employers purchasing such materials at the time of the initial 
shipment and at the time of the first shipment atter a material 
safety data sheet is updated. 

( 5 )  Written hazard conmunicafion program. The employer shall 
develop, implement, and maintain at the workplace, a written 
hazard communication program for formaldehyde exposures in the 
workplace, which at a minimum describes how the requirements 
specified in this paragraph for labels and other forms of warning 
and material safety data sheets, and paragraph (n) for employee 
information and training, will be met. Employers in multi- 
employer workplaces shall comply with the requirements of 29 
CFR I9 10.1200(e)(2). 

(n) Employee information and traitzing -- (I) Parficipation. The 
employer shall assure that all employees who are assigned to 
workplaces where there is exposure to formaldehyde participate in 
a training program, except that where the employer can show, 
using objective data, that employees are not exposed to 
formaldehyde at or above 0.1 ppm, the employer is not required to 
provide training. 

(2) Frequency. Employers shall provide such information and 
training to employees at the time of initial assignment, and 
whcnevcr a new exposure to formaldehyde is introduced into the 
work area. The training shall be repeated at least annually. 

(3) Trainingprogrant. The training program shall be conducted in 
a manner which the employee is able to understand and shall 
include: 

(i) A discussion of the contents of this regulation and the contents 
of the Material Safety Data Sheet. 

(ii) The purpose for and a description of the medical surveillance 
program required by this standard, including: 

(A) A description of the potential health hazards associated with 
exposure to formaldehyde and a description of the signs and 
symptoms of exposure to formaldehyde. 

(B) Instructions to immediately report to the employer the 
development of any adverse signs or symptoms that the employee 
suspects is attributable to formaldehyde exposure. 

(iii) Description of operations in the work area where 
formaldehyde is present and an explanation of the safe work 
practices appropriate for limiting exposure to formaldehyde in 
each job; 

(iv) The purpose for, proper use of, and limitations of personal 
protective clothing and equipment; 

(v) Instructions for the handling of spills, emergencies, and clean- 
up procedures; 

(vi) An explanation of the importance of engineering and work 
practice controls for employee protection and any necessary 
instruction in the use of these controls; and 

(vii) A review of emergency procedures including the specific 
duties or assignments of each employee in the event of an 
emergency. 

(4) Access to training niaterials. (i) The employer shall inform all 
affected employees of the location of written training materials 
and shall make these materials readily available, without cost, to 
the affected employees. 

lii) The cmnlovei shall nmvide. w o n  reouest. all trainine 
Y 

this paragraph. 
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measurements taken to monitor employee exposure to 
formaldehyde. This record shall include: 

(i) The date ofmeasuremcnt; 

(iij The operation being monitored; 

( i i i )  The methods of sampling and analysis and evidence of their 
accuracy and precision; 

(iv) The number, durations, time, and results of samples taken; 

(vj The types ofprotective devices worn; and 

lvii The names. iob classifications. social securitv numbers. and 

(2) Exposure determhations. Where the employcr has determined 
that no monitoring is required under this standard, the employer 
shall maintain a record of the objective data relied upon to support 
the determination that no employee is exposed to formaldehyde at 
or above the action level. 

(3) hfedicnl surveillance. The employer shall establish and 
maintain an accurate record for cach employee subject to medical 
surveillance under this standard. This record shall include: 

(i) The name and social security number of the employee; 

(ii) The physician's written opinion; 

(iii) A list of any employee health complaints that may be related 
to exposure to formaldehyde; and 

(iv) A copy of the medical examination results, including medical 
disease questionnaires and results of any medical tests required by 
the standard or mandated by the examining physician. 

(4) Respirator /it testing. (i) The employer shall establish and 
maintain accurate records for employees subject to negative 
pressure respirator fit testing required by this standard. 

(ii) This record shall include: 

(A) A copy of the protocol selected for respirator fit testing 

(B) A copy of the results of any fit testing performed. 

(C) The size and manufacturer of the types of respirators available 
for selection. 

(D) The date of the most recent fit testing, the name and social 
security number of  each tested employee, and the respirator type 
and facepiece selected. 

(5) Record retention. The employer shall retain records required 
by this standard for at least the following periods: 

(i) Exposure records and determinations shall be kept for at least 
30 years. 

(iij Medical records shall be kept for the duration of employment 
plus 30 years. 

(iii) Respirator fit testing records shall be kept until replaced by a 
more recent record. 

( 6 )  Availabiliiy of records. (i) Upon request, the employer shall 
make all rccords maintained as a reauirement of this standard 
available for examination and copying'to the Assistant Secretary 
and the Director. 

(ii) The employer shall make employee exposure records, 
including estimates made from representative monitoring and 
available upon request for examination, and copying to the subject 
employee, or former employee, and employee representatives in 
accordance with 29 CFR 1910.20 (a)-(c) and (g)-(i). 

(iii) Employee medical records required by this standard shall be 
provided upon request for examination and coying, to the subject 
employee or former crnployee or to anyone having the specific 

(p) Dates -- ( I )  Efective dates -- (i) General. T h i s  section shall 
become effective February 2, 1988, except as noted below. 

(ii) Laboratories. This standard shall become effcctive for 
anatomy, histology, and pathology laboratories February 2, 1988, 
except as noted in the start-up date section. For all other 
laboratories, paragraphs (a) and (c) of this standard shall become 
effective February 2, 1988, and paragraphs (b) and (dj-(0) of this 
standard shall become effective on September 1, 1988 except as 
notcd in the start-up date section. 

(2) Start-up dates -- (i) E.~poposure determinoriotis. Initial 
monitoring or objective determinations that no monitoring is 
required by the standard shall he completed by 6 months after the 
effective date of thc standard. 

( i i )  Medical surveillance. The initial medical surveillance of all 
eligible employces shall be completed by 6 months after the 
effective date of the standard. 

(iii) Emergencies. The cmcrgency procedures required by this 
standard shall be implemented by 6 months after the effective date 
of the standard. 

(iv) Respiratory protection. Respiratory protection as required in 
this standard shall be provided as soon as possible and no later 
than 9 months after the effective date of the standard. 

(v) Engineering and workpractice controls. Engineering and work 
practice controls required by this standard shall he implemented as 
soon as possiblc, but no later than one year after the effective date 
of the standard. 

(vi) Employee training. Written materials for employee training 
shall be updated as soon as possible, but no later than 2 months 
after the effective date of the standard. 

(3) Start-up dates OJ amended paragraphs -- (i) Respiratory 
protectiom Respiratory protection required to meet the amended 
PEL of 0.75 ppm TWA shall be provided as soon as possible hut 
no later than September 24, 1992. 

(ii) Engineering and work practice controls. Engineering and 
work practicc controls required to meet the amended PEL of 0.75 
ppm TWA shall be implemented as soon as possible, but no later 
than June 26, 1993. 
(iii) Medical removal protection. The medical removal protection 
provisions including the multiple physician review mechanism 
shall be implemented no later than December 28, 1992. 

(iv) Hazard communication. The labeling provisions contained in 
amended paragraph (m) of this standard shall be implemented no 
latcr than December 28, 1992. Labeling of containers of 
formaldehyde products shall continue to comply with the 
provisions of29 CFR 1910.1200 (e)-(l) until that time. 

(vl TraininP. The oeriodic trainine mandated for all emolovees 
exposed to-formaldehyde betwee; 0.1 ppm and 0 5 ppm ;hall 
begin no latcr than August 25, 1992. 

FORMALIN 
The following Substance Technical Guideline for Formalin 
provides information on uninhibited formalin solution (37% 
formaldehyde, no methanol stabilizer). It is designed to inform 
employees at the production level of thcii rights and duties under 
the formaldehyde standard whether thcii job title defines them as 
workers or supervisors. Much of the information provided is 
general; however, some information is specific for formalin. When 
employee exposure to formaldehyde is from resins capable of 
releasing formaldehyde, the resin itself and other impurities or 
decomposition products may also be toxic, and employers should 
include this information as well when informing employees of the 
hazards associated with the materials they handle. The precise 
hazards associated with exposure to formaldehyde depend both on 
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the form (solid, liquid; or gas) of the material and the 
concentmion of formaldehyde present. For example, 37-50 
percent solutions of formaldehyde present a much greater hazard 
to the skin and eyes from spills or splashes thdn solutions 
containing less than 1 percent formaldehyde. lndividual Substance 
Technical Guidelines used by the employer for training employees 
should be modified to properly give information on the material 
aCtWd!iy being used 

Substance identification 
Cliernical Nnme: Formaldehyde 
Clteniical Family: Aldehyde 
Chemical Formula: FICMO 
Molecular Weight: 30.03 
Clienriral Abstracts Service Number (CAS Number): 50-00-0 
Synonynis: Formalin; Formic Aldehyde; Paraform; Formal; 
Formalin (Methanol-free); Fyde; Formalith; Methanal; Methyl 
Aldehyde; Mcthylene Glycol; Methylene Oxide; 
Tetraoxymethalene; Oxomethane; Oxymethylene 

Components and Contaminants 
Percent: 37.0 Formaldehyde 
Percent: 63.0 Water 
(Note -- Inhibited solutions contain methanol.) 
Other Contaminants: Formic acid (alcohol free) 
Exxnosure Limits: 
OSHA TWA -- 0 75 ppm 
OSHA STEL -- 2 ppm 

Physical Data 
Dercriptioii: Colorless liquid, pungent odor 
Boilirtgpoint: 214 "F (101 "C) 
Sperrfic Gravity; 1.08 (M2 O=I @ 20 "C) 

Solubility in Water: Miscible 
Solvent Solubility: Soluble in alcohol and acetone 
Vapor Density: 1.04 (Ail-l @ 20 "C) 
Odor Threshold: 0.8-1 ppm 

Fire and Explosion Hazard 

prr 2.8-4.0 

Moderate fire and explosion hazard when exposed to heat or 
flame. 

The flash point of 37% formaldehyde solutions is above normal 
room temperature, but the explosion range is very wide, from 7 to 
73% by volume in air. 

Reaction of formaldehyde with nitrogen dioxide, nitromethane, 
perchlorie acid and aniline, or peroxyformic acid yields explosi\,e 
compounds. 

Flash Point: I85 OF (85 "C) closed cup 
Lower Explosion Linzit: 7% 
Upper Explosion Limit: 73% 
Autoignition Temperature: 806 "F (430 "C) 
F/ammabi/itj~ Class (OSHA): 111 A 

Extinguishing Media: Use dry chemical, "alcohol foam", carbon 
dioxide. or water in flooding amounts as foe. Solid streams mav 
not be 'effective. Cool fire-exposed contain& with water from 
side until well after fire is out. 

Use of water spray to flush spills can also dilute the spill to 
produce nonflammable mixtures Water runoff, however, should 
be contained for treatment 

National Fire Protection Association Section 325M 
Designation: 

Health: 2 -- Materials hazardous to health, but areas may he 
entered with full-faced mask self-contained breathing apparatus 
which provides eye protection 

Flammability: 2 -- Materials which must be moderately heated 
before ignition will occur. Water spray may be used to extinguish 
the fire because the material can be cooled bclow its flash point. 

Reactivity: D -- Materials which (in themselves) are normally 
stable even under fire exposure conditions and which are not 
reactive with water. Normal fire fighting procedures may be used. 

Reactivitj 

Stnbilify: Formaldehyde solutions may self-polymerire to form 
paraformaldehyde which precipitates. 

form the potent carcinogen, his-chloromethyl ether. Formaldehyde 
reacts with nitrogen dioxide, nitromethane, perchloric acid and 
aniline, or peroxyformic acid to yield explosive compounds. A 
violent reaction occurs when formaldehyde is mixed with strong 
oxidizers. 

Hazardous Combustion or Decomposition Products: Oxygen hom 
the air can oxidize formaldehyde to formic acid, especially when 
heated. Formic acid is corrosive. 

Health Hazard Data 

Acute Effects of Exposure 

Ingestion (Swnllowing): Liquids containing 10 to 40% 
formaldehyde cause severe irritation and inflammation of the 
mouth, throat, and stomach. Severe stomach pains will follow 
ingestion with possible loss of consciousness and death. Ingestion 
of dilute formaldehyde solutions (0.03-0.04%) may cause 
discomfort in the stomach and pharynx. 

lnhalafion (Brenthingl: Formaldehyde is highly irritating to the 
upper respiratory tract and eyes. Concentrations of 0.5 to 2.0 ppm 
may irritate the eyes, nose, and throat of some individuals. 
Concentrations of 3 to 5 ppm also cause tearing of the eyes and are 
intolerable to some persons. Concentrations of 10 to 20 ppm cause 
difficulty in breathing, burning of the nose and throat, cough, and 
heavy tearing of the eyes, and 25 to 30 ppm causes severe 
respiratory tract injury leading to pulmonary edema and 
pneumonitis. A concentration of 100 ppm i s  immediately 
dangerous to life and health. Deaths from accidental exposure to 
high concentrations of formaldehyde have been reported. 

Skin (Dermal): Formalin is a severe skin irritant and a sensitizer. 
Contact with formalin causes white discoloration, smarting, 
drying, cracking, and scaling. Prolonged and repeated contaet can 
cause numbness and a hardening or tanning ofthe skin. Previously 
exposed persons may react to future exposure with an allergic 
eczematous dermatitis or hives. 

Eye Contact: Formaldehyde solutions splashed in the eye can 
cause injuries ranging from transient discomfort to severe, 
permanent comeal clouding and loss of vision. The severity of the 
effect depends on the concentration of formaldehyde in the 
solution and whether or not the eyes arc flushed with water 
immediately after the accident. 

Note. -The perception of formaldehyde by odor and eye irritation 
becomes less sensitive with time as one adapts to formaldehyde, 
This can lead to overexposure if a worker is relying on 
formaldehyde's warning properties to aleri him or her to the 
potential for exposure. 

Acufe Animal Toxicity: 
Oral, rats: LDSO-800 mg/kg 
Orul. mouse: LD50=42 mg/kg 
Inhalation, rats: LCLo=250 mgkg 
Inhalation, mouse: LCLo-900 mg/kg 
Inhalation, rats: LC50-590 mgkg 

Chronic Effects of Exposure 

Carcinogenicity: Formaldehyde has the potential to cause cancer 
in humans. Repeated and prolonged exposure increases the risk. 
Various animal experiments have conclusively shown 
formaldehyde to be a carcinogen in rats. In humans, formaldehyde 
exposure has becn associated with cancers of the lung, 
nasopharynx and oropharynx, and nasal passages. 
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sound from venting safety device or any discoloration of storage 
tank due to firc. 

Spill, Leak, and Disposal Procedures 

Occupotionui SpiN: For small containers, place the leaking 
container in a wcll ventilated area. Take up small spills with 
absorbent material and place the waste into properly labeled 
containers for later disposal. For larger spills, dike the spill to 
minimize contamination and facilitate salvage or disposal. You 
may be able to neutralize the spill with sodium hydroxide or 
sodium sulfite. Your employer must comply with EPA rules 
regarding the clean-up of toxic waste and notify state and local 
authorities, ifrcquired. Ifthe spill is greater than 1,000 Ihiday, it is 
reportable under EPA's Superfund legislation. 

Waste Disposal: Your employer must dispose of waste containing 
formaldehyde in accordance with applicable local, state, and 
Federal law and in a manner that minimizes exposure of 
employees at the site and of the clean-up crew. 

Monitoring and Measurement Procedures 

Monitoring Requirements: If your exposure to formaldehyde 
exceeds the 0.5 ppm action level or the 2 ppm STEL, your 
employer must monitor your exposure. Your employer need not 
measure every exposure if a "high exposure" employee can he 
identified. This person usually spends the greatest amount of time 
nearest the process equipment. If  you are a "representative 
employee"; you will he asked to wear a sampling device to collect 
formaldehyde. This device may he a passive badge, a sorhent tube 
attached to a pump, or an impinger containing liquid. You should 
perform your work as usual, but inform the person who i s  
conducting the monitoring of any difficulties you are having 
wearing the device. 

Evaluation of 8-hour Exposure: Measurements taken for the 
purpose of determining time-weighted average (TWA) exposures 
are best taken with samples covering the full shift Samples 
collected must be taken from the employee's breathing zone air. 

Short-term E.xposure Evaluatiort: If there are tasks that involve 
brief but intense exposure to formaldehyde, employee exposure 
must be measured to assure compliance with the STEL. Sample 
collections are for brief periods, only 15 minutes, but several 
samples may be needed to identify the peak exposure. 

Monitoring Techniques: OSHA's only requirement for selecting a 
method for sampling and analysis is that the methods used 
accurately evaluate the concentration of formaldehyde in 
employees' breathing zones. Sampling and analysis may he 
performed by collection of formaldehyde on liquid or solid 
sorhents with subsequent chemical analysis. Sampling and 
analysis may also be performed by passive diffusion monitors and 
short-term exposure may he measured by instruments such as real- 
time continuous monitoring systems and portable direct reading 
instruments. 

Notification of Results: Your employer must inform you of the 
results of exposure monitoring representative of your job. You 
may he informed in writing, but posting the resulti where you 
have ready access to them constitutes compliance with the 
standard. 

Protective Equipment and Clothing 

[Material impervious to formaldehyde is needed if the employee 
handles formaldehyde solutions of 1% or more. Otber employees 
may also require protective clothing or equipment to prevent 
dermatitis.] 

Respiratory Protection: Use NIOSlt-approved full facepiece 
negative prcssure respirators equipped with approved cartridges or 
canisters within the use limitations of these devices. (Present 
restrictions on cartridgcs and canisters do not permit them to be 
used for a full workshift.) In all other situations, use positive 
pressure respirators such as the positive-pressure air purifying 
respirator or the self-contained breathing apparatus (SCBA). If 
you use a negative pressure respirator, your employer must 

Mutagetricity: Formaldehyde is genotoxic in several in vitro test 
systems showing properties of both an initiator and a promoter. 

Toxicits,: Proloneed or reoeatcd exoosure to formaldchvde mav 
result ;n respiiatiry i m p a i k n t .  Rais exposed to formaldehyde i t  
2 ppm developed benign nasal tumors and changes of the cell 
structure in the nose as wcll as inflamed mucous membranes ofthe 
nose. Structural changes in the epithelial cells in the human nose 
have also been observed. Some persons have developed asthma or 
bronchitis following exposure to formaldehyde, most often as the 
result of an accidental spill involving a single exposure to a high 
concentration of formaldehyde. 

Emergency and First Aid Procedures 

Ingestion (Sw,uilowing): If the victim is conscious, dilute, 
inactivate, or absorb the ingested formaldehyde by giving milk, 
activated charcoal, or water. Any organic material will inactivate 
formaldehyde. Keep affected person warm and at rest. Get medical 
attention immediately. If vomiting occurs, keep head lower than 
hips. 
Inltnlation (Breathing): Remove the victim from the exposure area 
to fresh air immediately. Where the formaldehyde concentration 
may be very high, each rescuer must put on a self-contained 
breathing apparatus before attempting to remove the victim, and 
medical personnel should be informed of the formaldehyde 
exposure immediately. If breathing has stopped, give artificial 
respiration. Keep the affected person warm and at rest. Qualified 
first-aid or medical personnel should administer oxygen, if 
availahle, and maintain the patient's airways and blood pressure 
until the victim can be transported to a medical facility. If 
exposure results in a highly irritated upper respiratory tract and 
coughing continues for more than 10 minutes, the worker should 
be hospitalized for observation and treatment. 

Skin Contact: Remove contaminated clothing (including shoes) 
immediately. Wash the affected area of your body with soap or 
mild detergent and large amounts ofwater until no evidence ofthc 
chemical remains (at least 15 to 20 minutes). Ifthere are chemical 
hums, get first aid to cover the area with sterile, dry dressing, and 
bandages. Get medical attention if you experience appreciable eye 
or respiratory irritation. 

Eye Contact: Wash the eyes immediately with large amounts of 
water occasionally lifting lower and upper lids, until no evidence 
of chemical remains (at least 15 to 20 minutes). In case of bums, 
apply sterile bandages loosely without medication. Get medical 
attention immediately. If you have experienced appreciable eye 
irritation from a splash or excessive exposure, you should be 
referred promptly to an optbamologist for evaluation. 

Emergency Procedures 

Emergencies: If you work in an area where a large amount of 
formaldehyde could he released in an accident or from equipment 
failure, your employer must develop procedures to he followed in 
event of an emergency. You should he trained in your specific 
duties in the event of an emergency, and it is important that you 
clearly understand these duties. Emergency equipment must be 
accessible and you should he trained to use any equipment that 
you might need. Formaldehyde contaminated equipment must be 
cleaned before reuse. 

If a spill of appreciable quantity occurs, leave the area quickly 
unless you have specific emergency duties. Do not touch spilled 
material. Designated persons may stop the leak and shut off 
ignition sources if these procedures can he done without risk. 
Designated persons should isolate the hazard area and deny entry 
except for necessary people protcctcd by suitable protective 
clothing and respirators adequate for the exposure. Use water 
spray to reduce vapors. Do not smoke, and prohibit all flames or 
flares in the hazard area. 

Special Fireflghling Procedures: Leam procedures and 
responsibilities in the event of a fire in your workplace. Become 
familiar with the appropriate equipment and supplies and their 
location. In firefighting, withdraw immediately in case of rising 
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are related to your formaldehyde cxposure because you may need 
medical surveillance to determine if your health is being impaired 
by your exposure 

The surveillance plan includes: 

(a) A medical disease questionnaire. 
(b) A physical examination if the physician determines this is 
necessary. 

If you are required to wear a respirator, your employer must offer 
you a physical examination and a pulmonary function test every 
year. 

The physician must collect all information needed to determine if 
you are at increased risk from your exposure to formaldehyde. At 
the physician's discretion, the medical examination may include 
other tests, such as a chest x-ray, to make this determination. 

After a medical examination the physician will provide your 
employer with a written opinion which includes any special 
protective measures recommended and any restrictions on your 
exposure. The physician must inform you of any medical 
conditions you have which would be aggravated by exposure to 
formaldehyde. 

Protective Gloi.ei Wear protective (impervious) gloves provided 
by your employer, at no cost, to prevent contact with formalin. 
Your employer should select these gloves based on the results of 
permeation testing and in accordance with the ACGIH Guidelines 
for Selection of Chemical Protective Clothing. 

Eye Protectim: If you might be splashed in the eyes with 
formalin, i t  is essential that you wear goggles or some other type 
of complete protcction for the eye. You may also need a face 
shield if your face is likely to he splashed with formalin, but you 
must not substitute Wcc shields for eye protection. (This section 
pertains to formaldehyde Solutions of 1% or more.) 

Other Protective Equipment: You must wear protective 
(impervious) clothing and equipment provided by your employer 
at no cost to prevent repeated or prolonged contact with 
formaldehyde liquids. If you are required to change into whole- 
body chemical protective clothing, your employer must provide a 
change room for your privacy and for storage of your normal 
clothing. 
If you are splashed with formaldehyde, use the emergency 
showers and eyewash fountains provided by your employer 
immediately to prevent serious injury. Report the incident to your 
supervisor and obtain necessary medical support. 

ENTRY INTO AN IDLH ATMOSPHERE 

Enter areas where the formaldehyde concentration might be 100 
ppm or more only with complete body protection including a self- 
contained breathing apparatus with a full facepiece operated in a 
positive pressure mode or a suppiicd air respirator with full 
facepiece and operated in a positive pressure mode. This 
equipment is essential to protect your life and health under such 
extreme conditions. 

Engineering Controls 

Ventilation is the most widely applied engineering control method 
for reducing the concentration of airborne substances in the 
breathing zones of workers. There are two distinct types of 
ventilation. 

Local Exhaust: Local exhaust ventilation is designed to capture 
airborne contaminants as near to the point of generation as 
possible. To protect you, the direction of contaminant flow must 
always be toward the local exhaust system inlet and away from 

General (Mechanical): General dilution ventilation involves 
continuous introduction of fresh air into the workroom to mix with 
the contaminated air and lower your breathing zone concentration 
of formaldehyde. Effectiveness depends on the number of air 
changes per hour. Where devices emitting formaldehyde are 
spread out over a large area, general dilution ventilation may be 
the only practical method of control. 

Work Practices: Work practices and administrative procedures are 
an important part of a control system. If you are asked to perform 
a task in a certain manner to limit your exposure to formaldehyde, 
it is extremely important that YOU follow these procedures. 

Medical Surveillance 

Medical surveillance helps to protect employees' health. You are 
encouraged strongly to participate in the medical surveillance 
program. 

Your employer must make a medical surveillance program 
available at no expense to you and at a reasonable time and place 
if you are exposed to formaldehyde at concentrations above 0.5 
ppm as an 8-hour average or 2 ppm over any 15-minute period. 
You will be offmed medical surveillancc at the time of your initial 
assignment and once a year afterward as long as your exposure is 
at least 0.5 ppm (TWA) or 2 ppm (SI'EL). Even if your exposure 
is below these levels, you should inform your employer if you 
have signs and symptoms that you suspect, through your training, 

YOU. 

EMERGENCIES 

If you are exposed to formaldehyde in an cmergency and develop 
signs or symptoms associated with acute toxicity from 
formaldehyde exposure, your employer must provide you with a 
medical examination as soon as possiblc. This medical 
examination will include all steps necessary to stabilize your 
health. You may be kept in the hospital for observation if your 
symptoms are severe to ensure that any delayed effects are 
recognized and treated. 

FOR FORMALDEHYDE 

To protect the health of employees, exposure measurements must 
be unbiased and representative of employee exposure. The proper 
measurement of employee exposure requires more than a token 
commitment on the part of the employer. OSHA's mandatory 
requirements establish a baseline; under the best of circumstances 
all qucstions regarding employee exposure will bc answered. 
Many employers, however, will wish to conduct marc extensive 
monitoring before undertaking expensive commitments, such as 
engineering controls, to assure that the modifications are truly 
necessary. The following sampling strategy, which was developed 
at NIOSH by Nelson A. Leidel, Kenneth A. Busch, and Jeremiah 
R. Lynch and described in NIOSH publication No. 77-173 
(Occupational Exposure Sampling Strategy Manual) will assist the 
employer in developing a strategy for determining the exposure of 
his or her employees. 

There is no one correct way to determine employee exposure. 
Obviously, measuring the exposure of every employee exposed to 
formaldehyde will provide the most information on any given day. 
Where few employees are exposed, this may be a practical 
solution. For most employers, however, use of the following 
strategy will give just as much information at less cost. 

Exposure data collected on a single day will not automatically 
guarantee the employer that his or her workplace is always in 
compliance with the formaldehyde standard. This does not imply, 
however, that it i s  impossible for an employer to he sure that his or 
her worksite is in compliance with the standard. Indeed, a properly 
designed sampling strategy showing that all employees are 
exposed below the PELS, at least with a 95 percent certainty, is 
compelling evidence that the exposure limits are being achicved 
provided that measurenients are conducted using valid sampling 
strategy and approved analytical methods. 

There are two PELS, the TWA concentration and thc STEL. Most 
employers will find that one of these two limits is more critical in 
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the control of their operations, and OSHA expects that the 
employer will concentrate monitoring efforts on the critical 
component. If the more difficult exposure is controlled, this 
information, along with calculations to support the assumptions, 
should he adequate to show that the other exposure limit i s  also 
being achieved. 

Sampling Strateg) 

Determination of the Need for Exposure Measurements 

The employer must determine whether employees may be exposed 
to concentrations in excess ofthe action levcl. This determination 
becomes the first step in an employee exposure monitoring 
program that minimizes employer sampling burdens while 
providing adequate employee protection. If employees may be 
exposed above the action level, the employer must measure 
exposure. Otherwise, an objective determination that employee 
exposure is low provides adequate evidence that exposure 
potential has been examined. 

The employer should examine all available relevant information, 
eg. insurance company and trade association data and information 
from suppliers or exposure data collected from similar operations. 
The employer may also use previously-conducted sampling 
including area monitoring. Thc employer must make a 
determination relevant to each operation although this need not be 
on a separate piece of paper. If the employer can demonstrate 
conclusively that no employee is exposed above the action level or 
the STEL through the use of objective data, the employer need 
proceed no further on employee exposure monitoring until such 
time that conditions have changed and the determination is no 
longer valid. 

If the employer cannot determine that employee exposure is less 
than the action level and the STEL, employee exposure 
monitoring will have to be conducted. 

Workplace Material Survey 

The primary purpose of a survey of raw material is to determine if 
formaldehyde i s  being used in the work environment and if so, the 
conditions under which formaldehyde is being used. 

The first step is to tabulate all situations where formaldehyde is 
used in a manner such that it may he released into the workplace 
atmosphere or contaminate the skin. This information should he 
available through analysis of company records and information on 
the MSDSs available through provisions of this standard and the 
Hazard Communication standard. 

If there is an indication from materials handling records and 
accompanying MSDSs that formaldehyde is being used in the 
following types of processes or work operations, there may be a 
potential for releasing formaldehyde into the workplace 
atmosphere: 

( I )  Any operation that involves grinding, sanding, sawing, cutting, 
crushing, screening, sieving, or any other manipulation of material 
that generates formaldehyde-bearing dust 
(2) Any processes where there have been employee complaints or 
symptoms indicative of exposure to formaldehyde 
(3) Any liquid or spray process involving formaldehyde 
(4) Any process that uses formaldehyde in preserved tissue 
( 5 )  Any process that involves the heating of a formaldehyde- 
bearing resin 

Processes and work operations that use formaldehyde in these 
manners will probably require further investigation at the worksite 
to determine the extent of employee monitoring that should be 
conducted. 

Workplace Observations 

To this point, the only intention has been to provide an indication 
as to the existence of potentially exposed employees. With this 
information, a visit to the workplace is needed to observe work 
operations, to identify potential health hazards, and to determine 
whether any employees may be exposed to hazardous 
concentrations of formaldchydc. 

In many circumstances, sources of formaldehyde can he identified 
through the sense of smell. However, this method of detection 
should be used with caution because of olfactory fatigue. 

Employee location in relation to source of formaldehyde is 
important in determining if an employee may be significantly 
exposed to formaldehyde. In most instances. the closer a worker is 
to the source, the higher the probability that a significant exposure 
will occur. 

Other characteristics should be considered. Certain high 
temperature operations give rise to higher evaporation rates. 
Locations of open doors and windows provide natural ventilation 
that tend to dilute formaldehyde emissions. General room 
ventilation also provides a measure of control. 

Calculation of Potential Exposure Concentrations 

By knowing the ventilation rate in a workplace and the quantity of 
formaldehyde generated, the employer may be able to determine 
by calculation if the PELS might be exceeded. To account for poor 
mixing of formaldehyde into the entire room, locations of fans and 
proximity of employees to the work operation, the employer must 
include a safety factor. If an employee is relatively close to a 
source, particularly if he or she i s  located downwind, a safety 
factor of 100 may he necessary. For other situations, a factor of 10 
may be acceptable. If the employer can demonstrate through such 
calculations that employee exposure does not exceed the action 
level or the STEL, the employer may use this information as 
objective data to demonstrate compliance with the standard. 

Sampling Strategy 

Once the employer determines that there is a possibility of 
substantial employee exposure to formaldehyde, the employer is 
obligated to measure employee exposure. 

The next step is selection of a maximum risk employee. When 
there are different processes where employees may be exposed to 
formaldehyde, a maximum risk employee should be selected for 
each work operation. 

Selection of the maximum risk employee requires professional 
judgment. The best procedure for selecting the maximum risk 
employee is to observe employees and select the person closest to 
the source of formaldehyde. Employee mobility may affect this 
selection; ex. if the closest employee is mobile in his tasks, he may 
not be the maximum risk employee. Air movement patterns and 
differences in work habits will also affect selection of the 
maximum risk employee. 

When many employees perform essentially the same task, a 
maximum risk employee cannot be selected. In  this circumstance, 
it is necessary to resort to random sampling of the group of 
workers. The objective is to select a subgroup of adequate size so 
that there is a high probability that the random sample will contain 
at least one worker with high exposure if one exists. The number 
of persons in the group influences the number that need to be 
sampled to ensure that at least one individual from the highest 10 
percent exposure group is contained in the sample. For example, 
to have 90 percent confidence in the results, if the group size is 10, 
nine should be sampled; for 50, only 18 need to he sampled. 

If measurement shows exposure to formaldehyde at or above the 
action level or the SlEL,  the employer needs to identify all other 
eniployees who may be exposed at or above the action level or 
STEL and measure or otherwise accurately characterize the 
exposure of these employees. 

Whether representative monitoring or random sampling are 
conducted, the purpose rcmains the same -- to determine if the 
exposure of any employee is above the action level. If the 
exposure of the most exposed employee is less than the action 
level and the STEL, regardless of how the employce is identified, 
thcn it is reasonable to assume that measurements of exposure of 
the other employees in that operation would be below the action 
level and the STEL. 
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to choose methods that will be best for their individual needs. The 
employer must exercise caution, however, in choosing an 
appropriate method since some techniques suffer from 
interferences that are likely to be present in workplaces of certain 
industry sectors where formaldehyde is used. 

OSHA's Analytical Laboratory Method 

Method No: 52 
Matrix: Air 
Target Concentration: 1 ppm (1.2 mg/m3) 
Procedures: Air samples are collected by drawing known volumes 
of air through sampling tubes containing XAD-2 adsorbent which 
have been coated with 2-(hydroxymethyl) piperidine. The samples 
am desorbed with toluene and then analyzed by gas 
chromatography using a nitrogen selective detector. 
Recommended Sampling Rate and Air Volumes: 0. I Llmin and 24 
L 
Reliable Quantitation Limif:lh ppb (20 pg/m3) 
Slandord Error ofEstimate at the Target Concentration: 7.3% 
Stntus o/the Method: A sampling and analytical method that has 
been subjected to the established evaluation procedures of the 
Organic Methods Evaluation Branch. 
Date: March 1985 

1. General Discussion 

1.1 Background: The current OSHA method for collecting 
acrolein vapor recommends the use of activated 13X molecular 
sieves. The samples must he stored in an ice bath during and after 
sampling and also they must be analyzed within 48 hours of 
collection. The current OSHA method for collecting formaldehyde 
vapor recommends the use of bubblers containing 10% methanol 
in water as the trapping solution. 

This work was undertaken to resolve the sample stability problems 
associated with acrolein and also to eliminate the need to use 
bubblers to sample formaldehyde. A goal of this work was to 
develop and/or to evaluate a common sampling and analytical 
procedure for acrolein and formaldehyde. 

NIOSH has developed independent methodologies for acrolein 
and formaldehyde which recommend the use of reagent-coated 
adsorbent tubes to collect the aldehydes as stable derivatives. The 
formaldehyde sampling tubes contain Chromosorb 102 adsorbent 
coated with N-benzylethanolamine (BEA) which reacts with 
formaldehyde vapor to form a stable oxazolidine compound. 'The 
acrolein sampling tubes contain XAD-2 adsorbent coated with 2- 
(hydroxymethy1)piperidine (2-HMP) which reacts with acrolein 
vapor to form a different, stable oxazolidine derivative. Acrolein 
does not appear to react with BEA to give a suitable reaction 
product. Therefore, the formaldehyde procedure cannot provide a 
common method for both aldehydes. Hov,ever, formaldehyde does 
react with 2-HMP to form a very suitable reaction product. It is the 
quantitative reaction of acrolein and formaldehyde with 2-HMP 
that provides the basis for this evaluation. 

This sampling and analytical procedure is very similar to the 
method recommended by NlOSFl for acrolein. Some changes in 
the NIOSH methodology were necessary to permit the 
simultaneous determination o f  both aldehydes and also to 
accommodate OSHA laboratory equipment and analytical 
techniques. 

1.2 Limit-dejiriing pnmnreter,~: The analyte air concentrations 
reported in this method are based on the recommended air volume 
for each analyte collected separately and a desorption volume of I 
mL. The amounts are presented as acrolein andor formaldehyde, 
even though the derivatives are the actual species analyzed. 

1.2.1 Detection limits o/ the arralytical procedure: The 
detection limit of the analytical procedure was 386 pg per 
injection for formaldehyde. T h i s  was the amount of analyte which 
gave a peak whose height was about five times the height of the 
peak given by the residual formaldehyde derivative in a typical 
blank front section of the recommended sampling tube. 

1.2.2 Defection limits o/ h e  owral l  procedure: The detection 
limits of the overall procedure were 482 ng per sample (16 ppb or 

Exposure Measurements 

There is no "best" measurement strategy for all situations. Some 
elements to consider in developing a strategy are: 

( I )  Availability and cost of sampling equipment 
(2) Availability and cost of analltic facilities 
(3) Availability and cost of personnel to take samples 
(4) Location of employees and work operations 
( 5 )  lntraday and interday variations in the process 
(6) Precision and accuracy of sampling and analytic methods, and 
(7) Number of samples needed. 

Samples taken for determining compliance with the STEL differ 
from those that measure the TWA concentration in important 
ways. STEL samples are best taken in a nonrandom fashion using 
all available knowledge relating to the area, the individual, and the 
process to obtain samples during periods of maximum expected 
concentrations. At ledst three measurements on a shiR are 
generally needed to spot gross errors or mistakes; however, only 
the highest value represents the STEL. 

If an operation remains constant throughout the workshift, a much 
greater number of samples would need to be taken over the 32 
discrete nonoverlapping periods in an 8-hour workshifi to verify 
compliance with a STEL. If employee exposure is truly uniform 
throughout the workshift, however, an employer in compliance 
with the I ppm TWA would be in compliance with the 2 ppm 
STEL, and this determination can probably bc made using 
objective data. 

Need to Repeat the Monitoring Strategy 

Interday and intraday fluctuations in employee exposure are 
mostly influenced by the physical processes that generate 
formaldehyde and the work habits of the employee. Hence, in- 
plant process variations influence the employer's determination of 
whether or not additional controls need to be imposed. 
Measurements that employee cxposure is low on a day that is not 
representative of worst conditions may not provide sufficient 
information to determine whether or not additional engineering 
controls should be installed to achieve the PELS. 

The person responsible for conducting sampling must be aware of 
Systematic changes which will negate the validity of the sampling 
results. Systematic changes in formaldehyde exposure 
concentration for an employee can occur due to: 

( I )  The employee changing patterns of movement in the 
workplace 
(2) Closing of plant doors and windows 
(3) Changes in ventilation from season to season 
(4) Decreases in ventilation efficiency or abrupt failure of 
engineering control equipment 
( 5 )  Changes in the production process or work habits of the 
employee. 

Any of these changes, if they may result in  additional exposurc 
that reaches the next level of action (i.e. 0.5 or 1.0 ppm as an 8-hr 
average or 2 ppm over 15 minutes) require the employer to 
perform additional monitoring to reassess employee exposure. 

A number of methods are suitable for measuring employee 
exposure to formaldehyde or for characterizing emissions within 
the worksite. The preamble to this standard describes some 
methods that have been widely used or subjected to validation 
testing. A detailed analytical procedure derived from the OSHA 
Method 52 for acrolein and formaldehyde is presented below for 
informational purposes. 

Inclusion of OSHA's method in this appendix in no way implies 
that it is the only acceptable way to measure employee exposure to 
formaldehyde. Other methods that are free from significant 
interferences and that can determine formaldehyde at the 
permissible exposure limits within 125  percent of the "true" value 
at the 95 percent confidence level are also acceptable. Where 
applicable, the method should also be capable of measuring 
formaldehyde a1 the action level to 135  pcrcent of thc "true" value 
with a 95 percent confidence level. OSHA encourages employers 
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pretreatment and the coating of XAD-2 adsorbent are presented in 
Section 4 of this method. 

2.1.3 Sampling tubes, similar to those recommended in this 
method, are marketed by Supclco, Inc. These tubes were not 
available when this work WdS initiated; therefore, they were not 
evaluated. 

2.2 Reagents: None required. 

2.3 Technique: 

2.3.1 Properly label the sampling tubc before sampling and 
then remove the plastic end caps. 

2.3.2 Attach the sampling tube to the pump using a section of 
flexible plastic tubing such that the large, front section of the 
sampling tube is exposed directly to the atmosphere. Do not place 
any tubing ahead of the sampling tube. The sampling tubc should 
be attached in the worker's breathing zone in a vertical manner 
such that it does not impcde work performance. 

2.3.3 After sampling for the appropriate time, remove the 
sampling tube from the pump and then seal the tube with plastic 
cnd caps. 

20 pdm3 for formaldehyde) This was the amount of analyte 
spiked on the sampling device which allowed recoveries 
approximately cqual to the detection limit of the analytical 
procedure 

I .2.3 Reliable rjicarititation liniits; The reliable quantitation 
limit was 482 ng per sample (16 ppb or 20 }1&') for 
formaldehydc. These were the smallest amounts of analyte which 
could be quantitated within the limits of a recovery of at least 75% 
and a precision (11 .Y6 SD) 01'125% or better. ____ 
The reliable quantitation limit arid detection limits reported in the 
method are based upon optimization of the instrument for the 
smallest possible amount of analyte. When the target 
concentration of an analyte is exceptionally higher than these 
limits, they may not be attainable at the routine operating 
parameters. ___ 
1.2.4 Sensitivity: The sensitivity of the analytical procedure 
over coiicentration ranges representing 0.4 to 2 times the targct 
concentration, based on the recommended air volumcs, was 7,589 
area units per &mL for formaldehyde. This value w'as 
determined from the slope of the calibration curve. The sensitivity 
may vary with the particular instrument used in the analysis. 

1.2.5 Recovery: The recovery of formaldehyde from samples 
used in an IS-day storage test remained above 92% when the 
samples were stored at ambient temperature. These values were 
determined from regression lines which were calculated from the 
storage data. The recovery of the analyte from the collection 
device must be at least 78% following storage. 

1.2.6 Precision (analytical rnethod only): The pooled 
coefficient of variation obtained from replicate determinatlons of 
analytical standards over the range of 0.4 to 2 times the target 
concentration was 0.0052 for formaldehyde (Section 4.3). 

1.2.7 Precision (overall procedure): The precision at the 95% 
confidence level for the ambient temperature storage tests was 
114.3% for formaldehyde. lhese values each include an additional 
15% for sampling error. The overall procedure must provide 
results at the target concentrations that are 125% at the Y5% 
confidence level. 

1.2.8 Reproducibility: Samples collccted from controlled test 
atmospheres and a draft copy of this procedure were given to a 
chemist unassociated with this evaluation. The formaldehyde 
samples were analyzed following I5 days storage. The average 
recovery was 96.3% and the standard deviation was 1.7%. 

1.3 Advantages: 

1.3.1 The sampling and analytical procedures permit the 
simultaneous determination of acrolein and formaldehyde. 

1.3.2 Samples are stable following storage at ambient 
temperature for at kart 18 days. 

1.4 Disadvantages: None. 

2. Sampling Procedure 

2.1 Apparatus: 
2.1.1 Samples are collected by use of a personal sampling 
pump that can be calibrated to within 1% of the recommended 
0.1 Umin sampling rate with the sampling tube in line. 

2.1.2 Samples arc collected with laboratory prepared sampling 
tubes. The sampling tubc is constructed of silane treated glass and 
is about 8-cm long. Thc ID is 4 mm and the OD is 6 mm. One end 
of the tube is tapered so that a glass wool end plug will hold the 
contents of thc tube in place during sampling. The other end of the 
sampling tube is opcn to i t s  full 4-mm ID to facilitate packing of 
the tube. Both ends of the tube arc fire-polished for safety. The 
tube is packed with a 75-mg backup section, locatcd nearest the 
tapered end and a 150-mg sampling scction of pretreated XAD-2 
adsorbent which has been coated with 2-HMP. The two sections of 
coated adsorbent arc separated and retained with small plugs of 
silanized glass wool. Following packing, the sampling tubcs are 
sealed with two 7/32 inch OD dastic end caps. Instructions for thc 

the exception that air i s  not drawn through it. 

2.3.5 

2.4 Breakthrough. 

2.4.1 Breakthrough was defined as the relative amount of 
analyte found on a backup sample in relation to the total amount 
of analyte collected on the sampling train. 

2.4.2 For formaldehyde collected from test atmospheres 
containing 6 times the PEL, the average 5% breakthrough air 
volume was 41 L. The sampling rate was 0.1 L/min and the 
average mass of formaldehyde collected was 250 pg. 

2.5 Desorption EfJiciency: No desorption efiiciency con'ections 
are necessary to compute air sample results because analytical 
standards are prepared using coated adsorbent. Desorption 
efficiencies wcre determined, however, to investigate the 
recoveries of the analytes from the sampling device. The average 
recovery over the range of 0.4 to 2 times the target concentration, 
based on the recommended air volumes, u'as 96.2% for 
formaldehyde. Desorption cffciencies were essentiaily constant 
over the ranges studied. 

2.6 

2.6.1 

2.6.2 

2.7 Interferences: 

2.7.1 Any collected substance that is capable of reacting 2- 
HMP and thereby depleting the derivatizing agent is a potential 
interference. Chemicals which contain a carhonyl group, such as 
acetone, may be capable or reacting with 2-HMP. 

2.7.2 There are no other known interferences to the sampling 
method. 

2.8 Safety Precautims: 

2.8.1 
manner that it well not interfere with work performance or safety. 

2.8.2 
being sampled. 

3. Analytical Procedure 

3.1 Apparatus. 

List any potential interferences on the sample data sheet. 

Recomniended Air  Volume and Sampling Rate: 

The recommended air volumc for formaldehyde is 24 L. 

The recornmended sampling rate is 0.1 Umin. 

Attach the sampling equipment to the worker in such a 

Follow all safety practices that apply to thc work area 

3.1.1 A gas chromatograph (GC), equipped with a nitrogen 
selective detector. A Hewlett-Packard Model 5840A GC fitted 
with a nitrogen-phosphorus flame ionization detector (NPD) was 
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3.4.3 Seal the vials with Teflon-lincd caps and then allow them 
to desorb for one hour. Shake thc vials by hand with vigorous 
force several times during the desorption time. 

3.4.4 

3.5 Analysis: 

3.5.1 GC Cotiditions 

Column Teniperoture: 

Bi-level temperature program -- First level: 100 to 140 C at 4 ' 
C/min following completion of the first level. 

Sccond level: 140 to 180 ' C at 20 ' C/min following completion 
of the first Ievcl. 

Save the used sampling tubes to be cleaned and recycled. 
3.1.2 A GC column capable of resolving the analytes from any 
interference. A 6 ft x 114 in OD (2mm ID) glass GC column 
containing 10% UCON 50-HB-5100 + 2% KOH on 80/100 mesh 
Chromosorb W-AW was used for the evaluation. Injections were 
performed on-column. 

3.1.3 

3. I .4 
standards, making dilutions, and performing injections. 

3.2 Reagents: 

3.2. I 
solvents were used in this evaluation. 

3.2.2 

3.2.3 Formaldehydc, 37%, by weight, in water. Aldrich 
Chemical, ACS Reagent Grade formaldehyde was used in this 
evaluation. 

3.2.4 Amberlite XAD-2 adsorbent coated with 2- 
(hydroxymethyl -- piperidine (2-HMP), 10% by weight (Section 

3.2.5 Desorbing solution with internal standard. This solution 
was prepared by adding 20 pL of dimethylformamide to 100 mL 
of toluene. 

3.3 Siandardpreparotioii: 

3.3.1 Formoldeliyde Prepare stock standards by diluting 
known volumes of 37% formaldehyde solution with methanol. A 
procedure to determine the formaldehyde content of these 
standards is presented in Section 4. A standard containing 7.7 
mg/mL formaldehyde was prepared by diluting 1 mL of the 37% 
reagent to 50 mL with methanol. 

3.3.2 It is recommended that analytical standards be preparcd 
about 16 hours before the air samples are to he analyzed in order 
to ensure the complete reaction of the analytes with 2-MMP. 
However, rate studies have shown the reaction to be greater than 
95% complete after 4 hours. Therefore, one or two standards can 
be analyzed after this reduced time if sample results are outside 
the concentration range of the prepared standards. 

3.3.3 Place 150-mg portions of coated XAD-2 adsorbent, from 
the same lot number as used to collect the air samples, into each o f  
several glass 2-mL vials. Seal each vial with a Teflon-lined cap. 

3.3.4 Prepare fresh analytical standards each day by injecting 
appropriate amounts of the diluted andlyte directly onto 150-mg 
portions of coated adsorbent. It is permissible to inject both 
acrolein and formaldehyde on the same adsorbent portion. Allow 
the standards to stand at room temperature. A standard, 
approximately the target levels. was prepared by injecting 11 p, 
of the acrolein and 12 pL of the formaldehyde stock standards 
unto a single coated XAD-2 adsorbent portion. 

3.3.5 Prepare a sufficient number of standards to generate thc 
calibration curves. Analytical standard concentrations should 
bracket sample concentrations. Thus, if samples arc not in thc 
concentration range of the prepared standards, additional standards 
must be prepared to determine detector response. 

3.3.7 Desorb the standards in the same manncr as the samples 
following the 16-hour reaction time. 

3.4 Sample preparation: 

3.4.1 Transfer the 150-mg section of the sampling tubc to a 2- 
mL vial. Place the 75-mg section in a separate vial. If the glass 
wool plugs contain a significant numbcr of adsorbent beads, place 
them with the appropriate sampling tube section. Discard the glass 
wool plugs if they do not contain a significant number of 
adsorbent beads. 

3.4.2 

Vials, glass 2-mL w~ith Teflon-lined caps. 

Volumetric flasks, pipets, and syringes for preparing 

Toluene and dimethylformamide. Burdick and Jackson 

Helium, hydrogcn, and air, GC grade. 

4). 

Add I mL ofdesorbing solution to each vial. 

Irtjector temperature: 180 ' C 
ifeliumflow rate: 30 mL/min (detector response will be rcduced if 
nitrogen is substituted for helium carrier gas). 

Injection volume: 0.8 pi. 

GC col~tmti: Six-ft x 1/4-in OD (2 mm ID) glass GC column 
containing 10% UCON 50-HB-5100+2% KOH on 80/100 
Chromosoib W-AW. 

NPD conditioizs: 

Hydrogen flow rate: 3 mUmin 

Air flow rate: 50 mL/min 

Detector temperature: 275 C 

3.5.2 Cl~rowatogant: For an example of a typical 
chromatogram, see Figure 4.11 in OSHA Method 52. 

3.5.3 Use a suitable method, such as electronic integration, to 
measure detector response. 

3.8.4 Use an internal standard method to prepare the calibration 
curve with several standard solutions of different concentrations. 
Prepare the calibration curve daily. Program the integrator to 
report results in pgJmL. 

3.5.5 

3.6 Interferences (Analytical) 

3.6.1 Any compound with the same general retention time as 
the analytes and which also gives a detector response is a potential 
interference. Possible interferences should be rcportcd to the 
laboratory with submitted samples by the industrial hygienist. 

3.6.2 GC parameters (temperature, column, etc.) may be 
changed to circumvent interferences. 

3.6.3 A useful means of structure desienation is GC/MS. It i s  

Bracket sample concentrations with standards. 

recommended this procedure be used- to confirm samples 
whcnever possible. 

3.6.4 The coated adsorbent usually contains a very small 
amount of residual formaldehyde derivative (Section 4.8). 

3.7 Calcdations: 

3.7.1 Results are obtained by use of calibration curves. 
Calibration curvcs are prepared by plotting detector response 
against concentration for each standard. The best line through the 
data points i s  determined by cumc fining. 

3.7.2 The concentration, in pgJmL; tor a particular sample is 
determined by comparing i t s  detector response to the calibration 
curve. If either of the analytes i s  found on the backup section, it is 
added to the amount found on the front section. Blank corrections 
should be performed before adding the results together. 

3.7.3 The acrolein and/or formaldehyde air concentration can 
be expressed using the following equation: 
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dark at room temperature. The sampling tubes should be 
segregated by coated adsorbent lot number. A sufficient amount of 
each lot number of coated adsorbent should be retained to prepare 
analytical standards for use with air samples from that lot number. 

4.3 A Procedure 1" Deteniiine Fomaldehyde by Acid 
Titmtioti: Standardize the 0.1 N HCI solution using sodium 
carbonate and mcthyl orange indicator. 

Place 50 mL of 0.1 M sodium sulfite and three drops of 
thymophthalein indicator into a 250-mL Erlenmeyer flask. Titrate 
the contents of the flask to a coIorIess endpoint with 0.1 N HCI 
(usually one or two drops is sufficient). Transfer 10 mL of the 
formaldehyde/methanoI solution (prepared in 3.3.1) into the rame 
flask and titrate the mixture with 0.1 N HCI, again, to a colorless 
endpoint. The formaldehydc concentration of the standard may be 
calculated by thc following equation: 

mg/m'=( A)(B)iC 

whcrc A=pgiml. from 3.7.2. B=desorptioii volume, and C=L ofair 
sampled. 

KO desorption efficicncy corrections are required 

3.7.4 
mg/m' to ppm. 

ppm=(mg/m3)(24.45)/~ w 
where mg/m'=result from 3.7.3, 24.45=molar volume of an idcal 
gas at 760 mm Hg and 25 ' C. MW=moleculur weight (30.0). 

4. Backup Data 

4.1 

The following equation can be used to convert results in 

Backuo data on detection limits. reliable auantitation limits. 
sensitivity a id  precision of the analiical methbd, breakthrough; 
dcsorption efficiency, storage, reproducibility, and generation of 
test atmospheres are available in OSHA Method 52, developed by 
the Organics Methods Evaluation Branch, OSHA Analytical 
Laboratory, Salt Lake City, Utah 

4.2 

4.2.1 Apparatus: Soxhlct extraction apparatus, rotary 
evaporation apparatus, vacuum dcssicator, I-L vacuum flask, I-L 
round-bottomed evaporative flask, I-L Erlenmeyer flask, 250-mL 
Buchner funnel with a coarse fritted disc, etc. 

4.2.2 Reogenro 

4.2.2.1 Methanol, isooctane, and toluene. 

4.2.2.2 2-(Hydroxymethy1)piperidine. 

4.2.2.3 Amberlite XAD-2 non-ionic polymeric adsorbent, 20 to 
60 mesh, Aldrich Chemical XAD-2 was used in this evaluation. 

4.2.3 Procedure: Weigh 125 g of crude XAD-2 adsorbent into 
a I-L Erlenmeyer flask. Add about 200 mL of water to the flask 
and then swirl the mixture to wash the adsorbent. Discard any 
adsorbent that floats to the top of the water and then filter the 
mixture using a fritted Buchner funnel. Air dry the adsorbent for 2 
minutes. Transfer the adsorbent back to the Erlenmeyer flask and 
then add about 200 mL of methanol to the flask. Swirl and then 
filter the mixture as before. Transfer the washed adsorbent back to 
the Erlenmeyer flask and then add about 200 mL of methanol to 
the flask. Swirl and then filter the mixture as before. Transfer the 
washed adsorbent to a I-L round-bottomed evaporative flask, add 
13 g of 2-HMP and then 200 mL of methanol, swirl the mixture 
and then allow if to stand for one hour. Remove the methanol at 
about 40 ' C and reduced pressure using a rotary evaporation 
apparatus. Transfer the coated adsorbent to a suitable container 
and store it in a vacuum desiccator at room temperature overnight. 
Transfer the coated adsorbent to a Soxhlet extractor and then 
extract the material with toluene for about 24 hours. Discard the 
contaminated toluene, add methanol in its place and then continue 
the Soxhlet extraction for an additional 4 hours. Transfer the 
adsorbent to a weighted I-L round-hottom evaporative flask and 
remove the methanol using the rotary evaporation apparatus. 
Determine the weight of the adsorbent and then add an amount of 
2-HMP, which i s  10% by weight of the adsorbent. Add 200 mL of 
methanol and then swirl the mixture. Allow the mixture to stand 
for one hour. Remove the methanol by rotary evaporation. 
Transfer the coated adsorbent to a suitable containcr and store it in 
a vacuum desiccator until all traces of solvents arc gone. 
Typically, this will take 2-3 days. The coated adsorbent should be 
protected from contamination. XAD-2 adsorbent treated in this 
manner will probably not contain residual acrolein derivative. 
However, this adsorbent will often contain residual formaldehyde 
derivative levels of about 0.1 pg per 150 mg of adsorbent. If the 
blank values for a batch of coated adsorbent are too high, then the 
batch should be returned to the Soxhlet extractor, extracted with 
toluene again and then recoated. This process can be repeated until 
the desired blank levels are attained. 

The coated adsorbent is now ready to be packed into sampling 
tubes. The sampling tubes should be stored in a sealed container to 
prevent contamination. Sampling tubes should be stored in the 

Procedure to Coal XAD-2 Adsorbent with 2-HMP: 

acid titerxacid normality x30,O 
mL of sample 

Formaldehyde, m g l m I i  

This method is based on the quantitative liberation of sodium 
hydroxide when formaldehyde reacts with sodium sulfite to form 
the formaldehyde-bisulfite addition product. The volume of 
sample may be varied depending on the formaldehyde content but 
the solution to be titrated must contain excess sodium sulfite. 
Formaldehyde solutions containing substantial amounts of acid or 
base must be neutralized before analysis. 

1. Health Hazards 

The occupational health hazards of formaldehyde are primarily 
due to its toxic effects after inhalation, after direct contact with the 
skin or eyes by formaldehyde in liquid or vapor form, and after 
ingestion. 

11. Tuxiculugq 

A. Acute Effects of Exposure 

1. I~ihalation (breathing): Formaldehyde is highly irritating to the 
upper airways. The concentration of formaldehyde that is 
immediately dangerous to life and health is 100 ppm. 
Concentrations above 50 ppm can cause severe pulmonary 
reactions within minutes. These include pulmonary edema, 
pneumonia, and bronchial irritation which can result in death. 
Concentrations above 5 ppm readily cause lower airway irritation 
characterized by cough, chest tightness and wheczing. There is 
some controversy regarding whether formaldehyde gas is a 
pulmonary sensitizer which can cause occupational asthma in a 
previously normal individual. Formaldehyde can produce 
symptoms of bronchial asthma in humans. The mechanism may be 
either sensitization of the individual by exposure to formaldehyde 
or direct irritation by formaldehyde in persons with pre-existing 
asthma. Upper airway irritation is the most common respiratory 
effect reported by workers and can occur over a wide range of 
concentrations, most frequently above 1 ppm. However, airway 
irritation has occurred in some workers with exposures to 
formaldehyde as low as 0.1 ppm. Symptoms of upper airway 
irritation include dry or sore throat, itching and burning sensations 
of the nose, and nasal congestion. Tolerance to this level of 
exposure may develop within 1-2 hours. This tolerance can permit 
workers remaining in an environment of gradually increasing 
formaldehyde concentrations to be unau'are of their increasingly 
hazardous exposure. 

2. Eye contact: Concentrations of formaldehyde between 0.05 
ppm and 0.5 ppm produce a sensation of irritation in the cycs with 
burning, itching, redness, and tearing. Increased rate of blinking 
and eye closure generally protects the eye from damage at these 
low levels, but these protective mechanisms may interfere with 
some workers' work abilities. Tolerance can occur in workers 
continuously exposed to concentrations of formaldehyde in this 
range. Accidental splash injuries of human eyes to aqueous 
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4. Hiclory o/otopic or a//ei;oic di.seases: Since formaldehyde can 
causc allergic sensitization of the skin and airways, it might be 
useful to identify individuals with prior allergen sensitization. A 
history of atopic discasc and allergies to formaldehyde or any 
other substanccs should also be obtained. I t  is not definitcly 
known at this time whether atopic diseases and allergies to 
formaldehyde or any othcr substances should also he obtained. 
Also it is not definitely known at this time whether atopic 
individuals have a greater propensity to develop formaldehyde 
sensitivity than the general population, but identification of these 
individuals may be useful for ongoing surveillancc. 

5 .  Use of disease questionnaires: Comparison of the results from 
previous years with present results provides the best method for 
detecting a general deterioration in health when toxic siens and 

solutions of formaldchyde (formalin) have resulted in a wide range 
of ocular injuries including corneal opacities and blindness. The 
severity of the reactions have been directly depcndent on the 
concentration of formaldehyde in solution and the amount of time 
lapsed bcforc emergency and medical intervention. 

3. Skin contact: Exposure to formaldehyde solutions can causc 
irritation of the skin and allergic coniact dcrmatitis. These skin 
diseases and disorders can occur at levels well bclow thosc 
encountered by many formaldehyde workers. Symptoms include 
erythema, edema, and vcsiculation or hives. Exposure to liquid 
formalin or formaldehyde vapor can provoke skin reactions in 
sensitized individuals cvcn when airborne concentrations of 
formaldehyde are well bclow I ppm. 

4. Inge.stion: Ingestion of as little as 30 ml of a 37 percent solution 
of formaldehyde (formalin) can result in death. Gastrointestinal 
toxicity after ingestion is most severe in the stomach and results in 
symptoms which can include nausea, vomiting, and servere 
abdominal pain. Diverse damage to other organ systems including 
the liver, kidney, splcen, pancreas, brain, and central ncrvous 
systems can occur from the acute response to ingestion of 
formaldehyde. 

B. Chronic Effects of Exposure 

Long term exposure to formaldehyde has been shown to be 
associated with an increased risk of cancer of the nose and 
accessory sinuses, nasopharyqgeal and oropharyngeal cancer, and 
lung cancer in humans. Animal cxperiments provide conclusivc 
evidence of a causal relationship between nasal cancer in rats and 
formaldehyde exposure. Concordant evidence of carcinogenicity 
includes DNA binding, genotoxicity in short-term tests, and 
cytotoxic changes in the cells of the target organ suggcsting both 
preneoplastic changes and a dose-rate effect. Formaldehyde is a 
complete carcinogen and appears to exert an effect on at least two 
stages of the carcinogenic proccss. 

111. Surveillance considerations 

A. History 

1. Medical and occupotionol hisrory: Along with its acute 
irritative effects, formaldehyde can cause allergic sensitization and 
cancer. One of the goals of the work history should he to elicit 
information on any prior or additional exposure to formaldehyde 
in either the occupational or the non-occupational setting. 

2. Respiratory histoo,: As noted above, formaldehyde has 
recognized properties as an airway irritant and has been reported 
by some authors as a cause of occupational asthma. In addition, 
formaldehydc has been associated with cancer of the entire 
respiratory system of humans. For these reasons, it is appropriate 
to include a comprehensive review of the respiratory system in the 
medical history. Componcnts of this history might include 
questions regarding dyspnca on cxertion, shortness of breath, 
chronic airway complaints, hyperreactive airway disease, rhinitis, 
bronchitis, bronchiolitis, asthma, emphysema, respiratory allergic 
reaction, or other preexisting pulmonary disease. 

In addition, generalized airway hypersensitivity can result from 
exposures to a singlc sensitizing agent. The examiner should, 
therefore, elicit any prior history of exposure to pulmonary 
irritants, and any short- or long-term effects ofthat exposure. 

Smoking is known to decrease mucociliary clearance of materials 
deposited during respiration in thc nose and upper airways. This 
may increase a worker's exposure to inhaled materials such as 
formaldehyde vapor. In addition, smoking i s  a potential 
confounding factor in thc investigation of  any chronic respiratory 
disease, including cancer. For these rcasons, a complete smoking 
history should be obtained. 

3.  Skin Disorders Bccause of the dermal irritant and sensitizing 
effects of formaldehyde, a history of skin disorders should be 
obtained. Such a history might include the cxistencc of skin 
irritation, previously documented skin sensitivity, and othcr 
dcrmatologic disorders. Previous exposure to formaldehyde and 
other dcrmal sensitizers should be recorded. 

I "  

symptoms are measured subjectively In this way recall bras does 
not affect the results of the analysis Consequently, OSHA has 
determined that the findings of the medical and nark histories 
should be kept in a standardized form for comparison of the year- 
to-year rcsults. 

B. Physical Examination 

I .  Mucoso of eyes and airways: Because of the irritant effects of 
formaldehyde, the examining physician should he alert to evidence 
of this irritation. A speculum examination of the nasal mucosa 
may be hclpful in assessing possible irritation and cytotoxic 
changes, as may be indirect inspection of the posterior pharynx by 
mirror. 

2. Pulmonary system: A conventional respiratory examination, 
including inspection of the thorax and auscultation and percussion 
of the lung fields should be performed as part of the periodic 
medical examination. Although routine pulmonary function testing 
is only required by the standard once every year for persons who 
are exposed ovcr the TWA concentration limit, these tests have an 
obvious value in investigating possible respiratory dysfunction 
and should be used wherever deemed appropriate by the 
physician. In cases of alleged formaldehyde-induccd airway 
disease, other possible causes of pulmonary disfunction (including 
exposures to other substances) should bc ruled out. A chest 
radiograph may be useful in these circumstances. In cases of 
suspected airway hypersensitivity or allergy, it may be appropriate 
to use bronchial challenge testing with formaldehyde or 
methacholine to determine the nature of the disorder. Such testing 
should be performed by or under the supervision of a physician 
experienced in the procedures involved. 

3. Skiii: The physician should be alert to evidence of dermal 
irritation of sensitization, including reddening and inflammation, 
urticaria, blistering, scaling, formation of skin fissures, or other 
symptoms. Since the integrity of the skin barrier is compromised 
by other dermal diseases, the presence of such disease should be 
noted. Skin sensitivity testing carries with it some risk of inducing 
sensitivity, and therefore, skin testing for formaldehyde sensitivity 
should not he used as a routine screening test. Sensitivity testing 
may be indicated in the investigation of a suspectcd existing 
sensitivity. Guidelines for such testing have been prepared by the 
North American Contact Dermatitis Group. 

C .  Additional Examinations o r  Tests 

The physician may deem it necessary to perform other medical 
examinations or tests as indicated. The standard provides a 
mechanism whereby these additional investigations are covered 
under the standard for occupational exposure to formaldehyde. 

D. Emergencies 

The examination of workers exposed in an emergency should be 
dircctcd at the organ systems most likely to be affected. Much of 
the content of the examination will be similar to the periodic 
examination unless thc patient has received a severe acute 
exposure requiring immediate attention to prevent serious 
consequences. If a sevcre ovcrcxposure requiring medical 
intervention or hospitalization has occurred, thc physician must be 
alert to the possibility of delayed symptoms. Followup nonroutine 
examinations may be necessary to assure the patient's well-being. 
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E. Employer Obligations 

The employer is required to provide the physician with the 
following information: A copy of this standard and appendices A, 
C, D, and E; a description of the affected employee's duties as they 
relate to his or her exposure concentration; an estimate of the 
employee's exposure including duration (e.8. 15 hr/wk, three 8- 
hour shifts, full-time); a description of any personal protective 
equipment, including respirators, used by the employee; and the 
results of any previous medical determinations for the affected 
employee related to formaldehyde exposure to the extent that this 
information is njithin the employer's control. 

F. Physician's Obligations 

The standard requires the employer to obtain a written statement 
from the physician. This statement must contain the physician's 
opinion as to whether the employee has any medical condition 
which would place him or her at increased risk of impaired health 
from exposure to formaldehyde or use of respirators, as 
appropriate. The physician must also state his opinion regarding 
any restrictions !hat should be placed on the employee's exposure 
to formaldehyde or upon the use of protective clothing or 
equipment such as respirators. If the employee wears a respirator 
as a result of his or her exposure to formaldehyde, the physician's 
opinion must also contain a statement regarding the suitability of 
the employee to wear the type of respirator assigned. Finally, the 
physician must inform the employer that the employee has been 
told the results of the medical examination and of any medical 
conditions which require further explanation or treatment. This 
written opinion is not to contain any information on specific 
findings or diagnoses unrelated to occupational exposure to 
formaldehyde. 

The purpose in requiring the examining physician to supply the 
employer with a written opinion is to provide the employcr with a 
medical basis to assist the employer in placing employees initially, 
in assuring that their health is not being inpaired by formaldehyde, 
and to assess the employee's ability to use any required protective 
equipment. 

A. Identification 

Plant Name 
Date 
Employee Name 
S.S. 
Job Title 
Birthdate : 
Age : 
Sex: 
Height : 
Weight 

B. Medical Histoly 

1. Have you ever been in the hospital as a patient? 
Yes [ ] No [ 1 If yes, what kind of problem were you 
having? 
2. Have you ever had any kind of operation'? 
Yes [ ] No [ ] If yes, what kind? 
3. Do you take any kind of medicine regularly? 
Yes [ 1 No [ 1 If yes, what kind? 
4. Are you allergic to any drugs, foods, or chemicals? 
Yes [ ] No [ J If yes, what kind of allergy is it? What 
causes the allergy? 
5 .  Have you ever been told that you have asthma, hayfever, or 
sinusitis? 
Yes 11 No [ I  

Yes [ ] No [ I  
Yes [ I  No [ ] 

6. Have you ever been told that you have emphysema, bronchitis, 
or any other respiratory problems? 

7. Have you ever been told you bad hepatitis'? 

8. Have you ever been told that you had cirrhosis'? 
1 

Yes 11 No [ I  

Yes [ ] No [ I  
Yes [ I  No [ ] 

6. Have you ever been told that you have emphysema, bronchitis, 
or any other respiratory problems? 

7. Have you ever been told you bad hepatitis'? 

8. Have you ever been told that you had cirrhosis'? 
1 4 

Yes [ ] No [ ] 
11. Have you ever been told that you had high blood pressure'? 

12. Have you ever had a heait attack or heart trouble'? 
Yes [ 1 No 1 
Yes [ 1 No I 1  

B-1. Medical History Update 

1. Have vou been in the hosoital as a Datient any time within the 
past year? 
Yes [ ] No [ ] If so, for what condition? 
2. Have you been under the care of a physician during the past 
, . 
Yes [ ] No [ ] If so, for what condition? 
3. Is there any change in your breathing since last year? 
Yes [ 1 No [ 1 Better?-_ Worse?- No change'?- If 
change, do you know why?- - 
4. Is your eeneral health different this vear from last vcar'? 
Yes i 1  

C. Occupational HistorJ 

1. How long have you worked for your present employer? __ 
2. What iobs have vou held with this emnlover? Include iob title 

to chemicals? 
4. What chemicals have you worked with most of the time'? ~ 

5 .  Have you ever noticed any type of skin rash you feel was 
related to.your work? 
~ e s [ ] ~ d [ ]  
6. Have you ever noticed that any kind of chemical makes you 
cough? 
Yes [ ] No[]; 
Wheeze? 

Become short of breath or cause your chest to become tipht? 
Yes I 1 No [ I  

I 

Yes [ ] No [ 1 
7. Are you exposed to any dust or chemicals at home? 
Yes [ 1 No [ 1 If yes, explain: 
8. In otherjobs, have YOU ever had exposure to: 
wood ntjqt? . .  ... 
Yes [ I  No 11 
Yes [ 1 No [ I  
Yes 11 No[ ]  

Nickel or chromium? 

Silica (foundry, sand blasting)? 

Arsenic or asbestos? 

C-I. Occupational History Update 
I .  Arc YOU working on the same lob this Year as you were last " 
year'? 
Yes [ 1 No [ ] If not, how has your job changed? 
2. What chemicals are you exposed to on your job? 
3. How many hours a day are you exposed to chemicals? 
4. Have you noticed any skin rash within the past year you feel . . .  
was relatid to your work? 
Yes [ ] No [ 1 If so, explain circumstances: 
5. Have you noticed that any chemical makes you cough, be short 
of breath, or wheeze'? 
Yes [ J No [ ] If so, can you identify it'? 
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Yes [ J No [ J Ifso, cxplain circumstances: 
6. Have you noticed any sore or burnine thrwit or itchv or burn& 

. .. . -. ., . -. . . . 
so, how much, how long, and how 

oftcn'? 
3. Do you wear elasses or contact lenscs'? 
~ e ~ [ j ~ o [ ]  
4 Do you get any physical exercise othci than that rcquired to do 
"our ,oh' ,~~ ,~~ 
Yes [ J No [ ] If so, explain: 
5 .  Do you have any hobbies or "side jobs" that require you to use 
chemicals, such as furniturc stripping, sand blasting, insulation or 
manufacture of urethane foam, furniture, etc? 
Yes [ J No 11 
If so, please describe, giving type of business or hobby, chemicals 
used and length of exposures 

E. Symptoms Questionnaire 

1 Do you ever have any shortness oibrcath? 
Yes [ ] No [ J 
If yes, do you have to rest after climbing several flights of stairs? 
Yes r 1 NO r i  
If yds;if yo; walk on the level with people your own age, do you 
walk slower than thev do? ~, 
Yes [ J No [ 1 

Yes I 1  No 1 1 

If yes, if you walk slower than a normal pace, do you have to limit 
the distance that you walk? 

Ifyes, do you have to stop and rest while bathing or dressing? 
Yes [ ] No [ J 
2. Do you cough as much as three months out of the year? 

If yes, have you had this cough for more than two years? 

If yes, do YOU ever cough anyihing up from chest? 

3. Do you ever have a feeling of smothering, unable to take a deep 
breath, or tightness in your chest? 
Yes [ J No [ J 
If yes, do you notice that this on any particular day of the week? 

If yes, what day or the week? 

If yes, do you notice that this occurs at any particular place? 

If yes, do you noticc that this is worse after you have returned to 
work aftcr being off for several days'? 
Yes [ J No [ ] 
4. Have you ever noticed any wheezing in your chest? 
Yes [ ] No [ I  
If yes, is this only with colds or othcr infections? 

Is this caused by exposure to any kind of dust or othcr material? 
Yes [ ] No [ ] If yes, what kind? 
5 ,  Have you noticed any burning, tearing, or rcdncss of your eyes 
when you arc at work? 

Yes [ J No [ I  
Yes [ I  No [ I  
Yes [ J No I 1  

Yes  i J Nor1 

Yes [ J No I 1  
Yes [ I  No [ 1 

Yes [ I  No [ I 

nose when YOU are at wbrk? 
I 

8. Do you ever have swelling ofthe eyelids or face'? 
Yes [ 1 KO [ ] 
9. Have you ever been jaundiced? 
Ycsr 1 Nor 1 
If ye's,'was i6 is  accompanied by any pain'? 
Yes [ J No [ J 
10. Have you ever had a tendency to bruise easily or bleed 
excessively? 
Yes [ J No [ I  
11. Do you have frequent headaches that are not relieved by 
asoirin or tvlenol? 
Y& [ J  NO^ J 

Yes 11 No 1 J 
Yes I J No [ I  

If yes, do thcy occur at any particular time of the day or wcek? 
Yes [ ] No [ ] If yes, whcn do thcy occur? 
12. Do you have frequent episodes ofnervousness or irritability? 

13. Do you tend to have trouble concentrating or remembering? 

14. Do you ever feel dizzy, light-headed, excessively drowsy or 
like you have been drugged? 
Yes [ I  No 1 ] 
15. Docs your vision ever become blurred? 

16. Do you have numbness or tingling of the hands or feet or other 
parts of your body? 

17. Have you ever had chronic weakness or fatigue? 

18. Have vou ever had anv swelline of vour feet or ankles to the 

Yes [ I  No [ J 

Yes [ 1 No [ 1 
Yes [ J No I 1  
point whek you could not hear  you; shoes? 

19. Are you bothered by heartburn or indigestion? 

20. Do you ever have itching, dryness, or peeling and scaling of 
the hands'? 

21. Do you ever have a burning sensation in the hands, or 
reddening ofthe skin? 

22. Do you ever have cracking or blecding of the skin on your 

Yes [ I No [ I  
Yes i 1 No [ I  

Yes [ J No 1 1 

Yes [ I  No [ J 
hands? 

23. Are you under a physician's care? 
Yes [ ] No [ J If yes, for what are you being treated? 
24. Do you have any physical complaints today'? 
Yes [ ] No [ J If yes, explain? 
25. Do you have other health conditions not covered by these 
questions? 
Yes [ ] No [ ] If yes, cxplain: 

Yes [ J No [ 1 

57 r R  22310 Ma 27 1992 57 r R  27161, June 18, 1992, 61 FR 5508, 
keb 13, 1996,'63 dk li92,Ja;i 8, 1998,63FRZ0099,Apr 23, 19981 
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TITLE 29 

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION 

§1910.1200 HAZARD COMMUNICATION 

See. 1910.1200 Hazard communication (a) Purpuse. ( I )  The 
purpose of this section i s  to ensure that the hazards of a11 
chemicals produced or imported are evaluated, and that 
information concerning their hazards is transmitted to employers 
and employees. This transmittal of information is to be 
accomplished by means of comprehensive hazard communication 
programs, which are to include container labeling and other forms 
of warning, material safety data sheets and employee training. 

(2) This occupational safety and health standard is intended to 
address comprehensively the issue of evaluating the potential 
harards of chcrnicals, and communicating information concerning 
hazards and appropriate protective measures to employees, and to 
preempt any legal requirements of a state, or political subdivision 
of a state, pertaining to this subject. Evaluating the potential 
hazards of chemicals, and communicating information concerning 
hazards and appropriate protective measures to employees, may 
include, for example, but is not limited to, provisions for: 
developing and maintaining a winen hazard communication 
program for the workplace, including lists of hazardous chemicals 
present; labeling of containers of chemicals in the workplace, as 
well as of containers of chemicals being shipped to other 
workplaces; preparation and distribution of material safety data 
sheets to employees and downstream employers; and development 
and implementation of employee training programs regarding 
hazards of chemicals and protective measures. Under section 18 of 
the Act, no state or political subdivision of a state may adopt or 
enforce, through any court or agency, any requirement relating to 
the issue addressed by this Federal standard, except pursuant to a 
Federally-approved state plan. 

(b) Scope and applicafiurr. ( I )  This section requires chemical 
manufacturers or importers to assess the hazards of chemicals 
which they produce or import, and all employers to provide 
information to their employees ahout the hazardous chemicals to 
which they are exposed, by means of a hazard communication 
program, labels and other forms of warning, material safety data 
sheets, and information and training. In addition, this section 
requires distributors to transmit the required information to 
employers. (Employers who do not produce or import chemicals 
need only focus on those parts of this rule that deal with 
establishing a workplace program and communicating information 
to their workers. Appendix E of this section is a general guide for 
such employers to help them determine their compliance 
obligations under the rule.) 

(2) Th is  section applies to any chemical which is known to he 
present in the workplace in such a manner that employees may be 
exposed under normal conditions of use or in a foreseeable 
emergency. 

(3) This section applies to laboratories only as follows: 
(i) Employers shall ensure that labels on incoming containers of 

hazardous chemicals are not removed or defaced; 
(ii) Employers shall maintain any material safety data sheets that 

are received with incoming shipments of hazardous chemicals, and 
ensure ihat they are readily accessible during each work shift to 
laboratory employees %,hen they are in their work areas; 

(iii) Employers shall ensure that laboratory employees are 
provided information and training in accordance with paragraph 
(h) of this section; cxccpt for the location and availability of the 
written hazard communication program under paragraph (h)(2)(iii) 
of this section; and, 

(iv) Laboratory employers that ship hazardous chemicals are 
considered to be either a chemical manufacturer or a distributor 
under this rule, and thus must ensure that any containers of 
hazardous chemicals lraving the laboratory are labeled in 
accordance with paragraph (o(1) of this section, and that a 
material safety data sheet is provided to distributors and other 

employers in accordance with paragraphs (g)(6) and (g)(7) of this 
section. 

(4) In work operations where employees only handle chemicals 
in sealed containers which are not opened under normal conditions 
of use (such as are found in marine cargo handling, warehousing, 
or retail sales), this section applies to these operations only as 
follows: 

(i) Employers shall ensure that labels on incoming containers of 
hmardous chemicals arc not removed or defaced; 

(ii) Employers shall maintain copies of any material safety data 
sheets that are received with incoming shipments of the sealed 
containers of hazardous chemicals, shall obtain a material safety 
data sheet as soon as possible for sealed containers of hazardous 
chemicals received without a material safety data sheet if an 
employee requests the material safety data sheet, and shall ensure 
that the material safety data sheets are readily accessible during 
each work shift to employees when they are in their work area(s); 
and, 

(iii) Employers shall ensure that employees are provided x’ith 
information and training in accordance with paragraph (h) of this 
section (except for the location and availability of the written 
hazard communication program under paragraph (h)(2)(iii) of this 
section), to the extent necessary to protect them in the event of a 
spill or leak of a hazardous chemical from a sealed container. 

(5) This section does not require labeling of the following 
chemicals: 

(i) Any pesticide as such term is defined in the Federal 
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 13G et seq.), 
when subject to the labeling requirements of that Act and labeling 
regulations issued under that Act by the Environmental Protection 
Agency; 
(ii) Any chemical substance or mixture as such terms are defined 

in the Toxic Substances Control Act (15 U.S.C. 2601 et seq.), 
when subject to the labeling requirements of that Act and labeling 
regulations issued under that Act by the Environmental Protection 
Agency. 

(iii) Any food, food additive, color additive, drug, cosmetic, or 
medical or veterinary device or product, including materials 
intended for use as ingredients in such products (e.g. flavors and 
fragrances), as such terms are defined in the Fedcral Food, Drug, 
and Cosmetic Act (21 U.S.C. 301 et seq.) or the Virus-Serum- 
Toxin Act of 1913 (21 U.S.C. 151 et seq.), and regulations issucd 
under those Acts, when they are subject to the labeling 
requirements under those Acts by either the Food and Drug 
Administration or the Department of Agriculture; 

(iv) Any distilled spirits (beverage alcohols), wine, or malt 
beverage intended for non-industrial use, as such terms are defined 
in the Federal Alcohol Administration Act (27 U.S.C. 201 et seq.) 
and regulations issued under that Act, when subject to the labeling 
requirements of that Act and labeling regulations issued under that 
Act by the Bureau of Alcohol, Tobacco, and Firearms; 

(v) Any consumer product or hazardous substance as those 
terms are defined in the Consumer Product Safety Act ( IS  U.S.C. 
2051 et scq.) and Federal Hazardous Substances Act ( I S  U.S.C. 
1261 et seq.) respectively, when subject to a consumer product 
safety standard or labeling requirement of those Acts, or 
regulations issued under those Acts bv the Consumer Product 
Safetv Commission: and I ~~~~, ~~~~~~, ~ ~~~~~~~~~~~~~~ 

(vi) Agricultural or vegetable seed treated with pesticides and 
labeled in accordance with the Federal Seed Act (7 U.S.C. 1581 et 
seq.) and the labeling regulations issued under that Act by the 
Department of Agriculture 

(6) This section does not apply to 
(1) Any hatardous waste as such term IS defined by the Solid 

Waste Disposal Act, as amended by the Resource Conserranon 
and Recovery Act of 1976, as amended (42 U S C 6901 et seq ), 
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Commercial account means an arrangement whereby a retail 
distributor SCIIS harardous chemicals to an employcr, generally in 
large quantities ovcr time andlor at costs that are below the regular 
retail price. 

Common name means any designation or identification such as 
code name, code number, trade name, brand name or generic name 
used to identify a chemical other than by its chemical name. 

Compressed gas means: (i) A gas or mixture of gases having, in 
a container, an absolute pressure exceeding 40 psi at 70 deg.F 
(21.1 de8.C); or 

(ii) A gas or mixture of gases having, in a container, an absolute 
pressure exceeding 104 psi at 130 deg.F (54.4 deg.C) regardless 
ofthe pressure at 70 deg.F (21.1 deg.C); or (iii) A liquid having a 
vapor pressure exceeding 40 psi at 100 deg.F (37.8 deg.C) as 
determined by ASTM D-323-72. 

Container means any bag, barrel, bottle, box, can, cylinder, 
drum; reaction vessel, storage tank, or the like that contains a 
hazardous chemical. For purposes of this section, pipes or piping 
systems, and engines, fuel tanks, or other operating systems in a 
vehicle, are not considered to be containers. 

Designated representative means any individual or organization 
to whom an employee gives written authorization to exercise such 
employee's rights under this section. A recognized or certified 
collective bargaining agent shall be treated automatically as a 
designated representative without regard to written employee 
authorization. 

when subject to regulations issucd under that Act by the 
Environmental Protection Agency; 

(ii) Any hmardous substance as such term is defincd by the 
Comprehensivc Environmental Response, Compensation and 
Liability ACT (CERC1.A) (42 U.S.C. 9601 et seq.) when the 
hmardous substance is the focus of remedial or removal action 
being conducted under CERCLA in accordance with 
Environmental Protection Agency regulations; 

(iii) Tobacco or tobacco products; 
(iv) Wood or wood products, including lumber which will not bc 

processed, whcrc the chemical manufacturer or importer can 
establish that the only hazard they pose to employees is the 
potential for flammability or combustibility (wood or wood 
products which have been treated with a hazardous chemical 
covered by this standard, and wood which may be subsequently 
sawcd or cut, generating dust, are not exempted); 

(v) Articles (as that term is defined in paragraph (c) of this 
section); 

(vi) Food or alcoholic beverages which are sold, used, or 
prepared in a retail establishment (such as a grocery store, 
mstaurant, or drinking place), and foods intended for personal 
consumption by employees whilc in the workplace; 

(vii) Any drug, as that term is defined in the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 301 et seq.), when it is in solid, final 
form for direct administration to the patient (e.g., tablets or pills); 
drugs which are packaged by the chemical manufacturer for sale 
to consumers in a retail cstablishment (e.g., over-the-counter 
drugs); and drugs intended for personal consumption by 
employees while in the workplace (e.g., first aid supplies); 

(viii) Cosmetics which are packaged for sale to consumers in a 
retail establishment, and cosmetics intended for personal 
consumption by employees while in the workplace; 

(ix) Any consumer product or hazardous substance, as those 
terms are defined in the Consumer Product Safety Act (15 U.S.C. 
2051 et seq.) and Federal Hazardous Substances Act (15 U.S.C. 
1261 et seq.) respectively, where the employer can show that it is 
used in the workplace for the purpose intended by the chemical 
manufacturer or importer of the product, and the use results in a 
duration and frequency of exposure which is not greater than the 
range of exposures that could reasonably be experienced by 
consumers when used for the purpose intended; 

(x) Nuisance particulates where the chemical manufacturer or 
importer can establish that they do not pose any physical or health 
hazard covcred under this section; 

(xi) Ionizing and non-ionizing radiation; and, 
(xii) Biological hazards. 
(c) Definitions. Article means a manufactured item other than a 

fluid or particle: 
(i) which is formed lo a specific shape or design during 

manufacture; 
(ii) which has end use function(s) dependent in whole or in part 

upon its shape or design during end use; and 
(iii) which under normal conditions of use does not release more 

than very small quantities, e.g., minute or trace amounts of a 
hazardous chemical (as determined under paragraph (d) of this 
section), and does not pose a physical hazard or health risk to 
employees. 

Assistant Secretary means the Assistant Secretary of Labor for 
Occupational Safety and Health, U.S. Department of Labor, or 
designee. 

Clremical means any element, chemical compound or mixture of 
elements andlor compounds 

Chemical manufacturer means an employer with a workplace 
where chemical(s) are produccd for use or distribution. 

Chemical name means the scientific designation of a chemical 
in accordance with the nomenclature system developed by the 
International Union of Pure and Applied Chemistry (IUPAC) or 
the Chemical Abstracts Service (CAS) rules of nomenclature, or a 
name which will clearly identify the chemical for the purpose of 
conducting a hazard evaluation. 

Combustible liquid mcans any liquid having a flashpoint at or 
above I00 deg.F (37.8 deg.C), but below 200 deg.F (93.3 
deg.C), cxcept any mixture having components with flashpoints of 
200 deg.F (93.3 deg.C), or higher, the total volume of which 
make up 99 percent or more of the total volume of the mixture. 

Director mcans the Director, National Institute for Occupational 
Safety and Health, U S  Department of Health and Human 
Services, or desipnee. 

Distributor means a business, other than a chemical 
manufacturer or importer, which supplies hazardous chemicals to 
other distributors or to employers. 

Employee means a worker who may be exposed to hazardous 
chemicals under normal operating conditions or in foreseeable 
emergencies. Workers such as office workers or bank tellers who 
encounter hazardous chemicals only in non-routine, isolated 
instances are not covered. 

Employer means a person engaged in a business where 
chemicals are either used, distributed, or are produced for use or 
distribution, including a contractor or subcontractor. 

Explosive means a chemical that causes a sudden, almost 
instantaneous release of pressure, gas, and heat when subjected to 
sudden shock, pressure, or high temperature. 

Exposure or erposed means that an employee is subjected in the 
course of employment to a chemical that is a physical or health 
hazard, and includes potential (e.g. accidental or possible) 
exposure. "Subjected in terms of health hazards includes any 
route of entw (e.e. inhalation, ingestion, skin contact or 

~ . _  
absorption.) 

Flammable means a chemical that falls into one of the followinz " 
catemries: 

projection exceeding 18 inches at full valve opening, or a 
flashback (a flame extending back to the valve) at any d e m x  of ~. 
valve opening; 

(ii) Gus, flammable means:(A) A gas that, at ambient 
temneiature and vressure. forms a flammable mixture with air at a 
concentration ofihirteen (13) percent by volume or less; or 

(B) A gas that, at ambient temperature and pressure, forms a 
range of flammable mixtures with air wider than twelve (12) 
percent by volume, regardless of the lower limit; 

(iii) Liquid, j7ummable means any liquid having a flashpoint 
below 100 dcg.F (37.8 deg.C), except any mixture having 
components with flashpoints of 100 deg.F (37.8 dcg.C) or higher, 
the total of which make up 99 perccnt or more of the total volume 
of the mixture. 

changc, or retained heat from manufacturing or processing, or 
which can be ipi ted readily and when ignited burns so vigorously 
and persistently as to create a serious hazard. A chemical shall be 
considered to be a flammable solid if, when tested by the method 
described in 16 CFR 1500.44, it ignites and bums with a self- 
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combustion in other materials, thereby causing fire either of itself 
or through the release of oxygen or other gases. 

Plqsical hazard means a chemical for which there is 
scientifically valid evidence that it is a combustible liquid, a 
compressed gas, explosive, flammable, an organic peroxide, an 
oxidizer, pyophoric, unstable (reactive) or water-reactive. 

Produce means to manufacture, process, formulate, blend, 
extract, generate, emit, or repackage. 

Pyrophoric means a chemical that will ignite spontaneously in 
air at a temperature of 130 deg.F (54.4 deg.C) or below. 

Respoasiblr parry means someone who can provide additional 
information on the hazardous chemical and appropriate emergency 
procedures, if necessary. 

Specific chemical identify means the chemical name, Chemical 
Abshacts Service (CAS) Registry Number, or any other 
information that reveals the precise chemical designation of the 
substance. 

Trade secret means any confidential formula, pattern, process, 
device, information or compilation of information that is used in 
an employer’s business, and that gives the employer an 
opportunity to obtain an advantage over competitors who do not 
know or use it. Appendix D sets out the criteria to be used in 
evaluating trade secrets. 

Unstable (reactive) means a chemical which in the pure state, or 
as produced or transported, will vigorously polymerize, 
decompose, condense, or will become self-rcactive under 
conditions ofshocks, pressure or temperature. 

Use means to package, handle, react, emit, extract, generate as a 
byproduct, or transfer. 

Wafer-reactive means a chemical that reacts with water to 
release a gas that i s  either flammable or presents a health hazard. 

Work area means a room or defined space in a workplace where 
hazardous chemicals are produced or used, and where employees 
are present. 

Workplace means an establishment, job site, or project, at one 
geographical location containing one or more work areas. 

(d) Hazard determination. (1 j Chemical manufacturers and 
importers shall evaluate chemicals produced in their workplaces or 
imported by them to determine if they are hazardous. Employers 
are not required to evaluate chemicals unless they choose not to 
rely on the evaluation performed by the chemical manufacturer or 
importer for the chemical to satisfy this requirement. 

(2) Chemical manufacturers, importers or employers evaluating 
chemicals shall identify and consider the available scientific 
evidence concerning such hazards. For health hazards, evidence 
which is statistically significant and which is based on at least one 
positive study conducted in accordance with established scientific 
principles i s  considered to be sufficient to establish a hazardous 
effect if the results of the study meet the definitions of health 
hazards in this section. Appcndix A shall be consulted for the 
scope of health hazards covered, and Appendix B shall bc 
consulted for the criteria to be followed with respect to the 
completeness of the evaluation, and the data to be reported. 

(3) The chemical manufacturer, importer or employer evaluating 
chemicals shall treat the following sources as establishing that the 
chemicals listed in them are hazardous: 
(i) 29 CFR part 1910, subpart Z, Toxic and Hazardous 

Substances, Occupational Safety and Health Administration 
(OSHA); or, 

(ii) Threshold Limit Vnlues for Clvmicul Substances and 
Physic01 Agents in the Work Environment, American Conference 
of Governmental Industrial Hygienists (ACGIH) (latest edition). 
The chemical manufacturer, importer, or employer is still 
responsible for evaluating the hazards associated with the 
chemicals in these source lists in accordance with the requirements 
of this standard 

(4) Chemical manufacturers, importers and employers 
evaluating chemicals shall treat the following sources as 
establishing that a chemical is a carcinogen or potential carcinogen 
for hazard communication purposes: 

(i) National Toxicology Program (NTP), Annual Report on 
Carcinogens (latest edition); 

(ii) International Agency for Research on Cancer (IARC) 
Monographs (latest editions); or 

sustained flame at a rate greater than one-tenth of an inch per 
second along its major axis. 

F1asl:poirrt means the minimum temperature at which a liquid 
gives off a vapor in sufficient concentration to ignite when tested 
as follows: ~~ ~~~ ~ 

(i) Tagliubue Closed Tester (See American National Standard 
Method of Test ior Flash Point by Tag Closed Tester, Z11.24- 
1979 (ASTM D 56- 79)) for liquids with a viscosity of less than 
45 Saybolt Universal Seconds (Stis) at 100 dez.F (37.8 dep .0 .  
that do not contain suspended so’lids and do not hive tendency to 
form a surface film under test; or 

fii) Pensky-Murteru CIo.red Tester (see American National 
Standard Method of Test for Flash Point by Pensky-Martens 
Closed Tester, 21 1.7- 1979 (ASTM D 93-79)) for liquids with a 
viscosity equal to or greater than 45 SUS at 100 deg.F (37.8 
deg.C), or that contain suspended solids, or that have a tendency to 
form a surface film under test; or 

(iii) Setafluslz Closed Tester (see American National Standard 
Method vfTcst for Flash Point by Setaflash Closed Tester (ASTM 
D 3278-78)). Organic peroxides, which undergo auto accelerating 
thermal decomposition, are excluded from any of the flashpoint 
determination methods specified above. 

Foreseeable emergency means any potential occurrence such as, 
but not limited to, equipment failure, rupture of containers, or 
failure of control equipmcnt which could result in an uncontrolled 
release of a hazardous chemical into the workplace. 

Hazardous clremical means any chemical which is a physical 
hazard or a health hazard. 

Hazard warnirrg means any words, pictures, symbols, or 
combination thereof appearing on a label or other appropriate form 
of warning which convey the specific physical and health 
hazard(s), including target organ effects, of the chcmical(s) in the 
container(s). (See the definitions for “physical hazard and 
“health hazard to determine the hazards which must be covered.) 

Healtli hazard means a chemical for which there is statistically 
significant evidence based on at least one study conducted in 
accordance with established scientific principles that acute or 
chronic health effects may occur in exposed employees. The term 
“health hazard includes chemicals which are carcinogens, toxic 
or highly toxic agents, reproductive toxins, irritants, corrosives, 
sensitizers, hepatotoxins, nephrotoxins, neurotoxins, agents which 
act on the hematopvietic system, and agents which damage the 
lungs, skin, eyes, or mucous membranes. Appendix A provides 
further definitions and explanations of the scope of health hazards 
covered by this section, and Appendix B describes the criteria to 
be used to determine whether or not a chemical i s  to be considered 
hazardous for purposes of this standard. 

Identity means any chemical or common name which i s  
indicated on the material safety data sheet (MSDS) for the 
chemical. The identity used shall permit cross-references to be 
made among the required list of hazardous chemicals, the label 
and the MSDS. 

Immediate use means that the hazardous chemical will be under 
the control of and used only by the person who transfers it from a 
labeled container and only within the work shift in which it is 
transferred. 

Importer means the first business with employees within the 
Custoins Territory of the United States which receives hazardous 
chemicals produced in other countries for the purpose of supplying 
them to distributors or employers within the United States. 

Label means any written, printed, or graphic material displayed 
on or affixed to containers of hazardous chemicals. 

Material safe@ data sheet (MSDS) means written or printed 
material concerning a hazardous chemical which i s  prepared in 
accordance with paragraph (9) of this section. 

Mkture means any combination of two or more chemicals if the 
combination i s  not, in whole or in part, the result of a chemical 
reaction. 

Organicperoxide means an organic compound that contains the 
bivalent -0-0-structure and which may be considered to be a 
structural derivative of hydrogen peroxide where one or both of 
the hydrogen atoms has been replaced by an organic radical. 

Oxidizer means a chemical other than a blasting agent or 
explosive as defined in Sec. 1910.109(a), that initiates or promotes 
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(4) The employer shall make the written hazard communication 
program available, upon request, to employees, their designated 
representatives, the Assistant Secretary and the Director, in 
accordance with the requirements of 29 CFR 1910.20 (e). 

( 5 )  Where employees must travel bctween workplaces during a 
work shift, i.e., their work is carried out at more than one 
geographical location, the written hazard communication program 
may be kept at the primary workplace facility. 

(f) Labels and other forms of warning. ( I )  The chemical 
manufacturer, importer, or distributor shall ensure that each 
container of hazardous chemicals leaving the workplace is labeled, 
tagged or marked with the following information: 

(i) Identity of the hazardous chemical(s); 
(ii) Appropriate hazard warnings; and 
(iii) Name and address of the chemical manufacturer, importer, 

or other responsible party. 
(2)(i) For solid metal (such as a steel beam or a metal casting), 

solid wood, or plastic items that arc not exempted as articles due 
to their downstream use, or shipments of whole grain, the required 
label may be transmitted to the customer at the time of the initial 
shipment, and need not be included u,ith subsequent shipments to 
the same employer unless the information on the label changes; 

(ii) The label may be transmitted with the initial shipment itself, 
or with the material safety data sheet that is  to be provided prior to 
or at the time of the first shipment; and, 

(iii) This exception to requiring labels on every container of 
hazardous chemicals is only for the solid material itself, and does 
not apply to hazardous chemicals used in conjunction with, or 
known to be present with, the material and to w,hich employees 
handling the items in transit may be exposed (for example, cutting 
fluids or pesticides in grains). 

( 3 )  Chemical manufacturers, importers, or distributors shall 
ensure that each container of hzardous chemicals leaving the 
workplace i s  labeled, tagged, or marked in accordance with this 
section in a manner which docs not conflict with the requirements 
of the Hazardous Materials Transpoitation Act (49 U.S.C. 1801 et 
seq.) and regulations issued under that Act by the Department of 
Transportation. 

(4) If the hazardous chemical is regulated by OSHA in a 
substance- specific health standard, the chemical manufacturer, 
importer, distributor or employer shall ensure that the labels or 
other forms of warning used arc in accordance with the 
reauirements of that standard. 

(iii) 29 CFR part 1910. subpart Z, Toxic and Hazardous 
Substances, Occupational Safct and Health Administration. 

Note: Tke R e p ? :  o/ Tc+c @&ts Ciinnicd Sirbsinnce.? pybljshed 
by the Naiiona lnititute tor Occu ationai Safe1 and iieeith iiidicatcs 
whether a chemical has been founlfby NTP or ikRC to be B potential 
carc,no.cn. 

( 5 )  The chemical manufacturer, importer or employer shall 
determine the hazards ofmixtures of chemicals as follows: 

(i) If a mixture has been tested as a whole to determine its 
hazards, the results of such testing shall he used to determine 
whether the mixture is hazardous; 

(ii) If a mixture has not been tested as a whole to determine 
whether the mixture is a health hazard, the mixture shall be 
assumed to present the same health hazards as do the components 
which comprise one percent (by weight or volume) or greater of 
the mixture, except that the mixture shall be assumed to present a 
carcinogenic hazard if it contains a component in concentrations 
of 0.1 percent or greater which is considered to be a carcinogen 
under paragraph (d)(4) of this section; 

(iii) If a mixture has not been tested as a whole to determine 
whether the mixture is a physical hazard, the chemical 
manufacturer, importer, or employer may use whatever 
scientifically valid data i s  available to evaluate the physical hazard 
potential of the mixture; and, 

(iv) If the chemical manufacturer, importer, or employer has 
evidence to indicate that a component present in the mixture in 
concentrations of less than one percent (or in the case of 
carcinogens, less than 0.1 percent) could be released in 
concentrations which would exceed an established OSHA 
permissible exposure limit or ACGIH Threshold Limit Value, or 
could present a health risk to employees in those concentrations, 
the mixture shall be assumed to present the same hazard. 

(6) Chemical manufacturers, importers, or employers evaluating 
chemicals shall describe in writing the procedures they use to 
determine the hazards of the chemical they evaluate. The written 
procedures are to he made available, upon request, to employees, 
their designated representatives, the Assistant Secretary and the 
Director. The written description may be incorporated into the 
written hazard communication program required under paragraph 
(e) of this section. 

(e) Writfen hazard communication program. (1) Employers 
shall develop, implement, and maintain at each workplace, a 
written hazard communication program which at least describes 
how the criteria specified in paragraphs (0, (g), and (h) of this 
section for labels and other forms of warning, material safety data 
sheets, and employee information and training will be met, and 
which also includes the following: 
(i) A list of the hazardous chemicals known to be present using 

an identity that is referenced on the appropriate material safety 
data sheet (the list may be compiled for the workplace as a whole 
or for individual work areas); and, 

(ii) The methods the employer will use to inform employees of 
the hazards of non-routine tasks (for example, the cleaning of 
reactor vessels), and the hazards associated with chemicals 
contained in unlabeled pipes in their work areas. 

(2) Multi-employer workplaces. Employers who produce, use, or 
store hazardous chemicals at a workplace in such a way that the 
employees of other employer(s) may be exposed (for example, 
employees of a construction contractor working on-site) shall 
additionally ensure that the hazard communication programs 
developed and implemented under this paragraph (e) include the 
following: 

(i) The methods the employer will use to provide the other 
employer(s) on-site access to material safety data sheets for each 
hazardous chemical the other employer(s)' employees may be 
exposed to while working; 

(ii) The methods the employer will use to inform the other 
employer(s) of any precautionary measures that need to be taken 
to protect employees during the workplace's normal operating 
conditions and in foreseeable emergencies; and, 

(iii) The methods the employer will use to inform the other 
employer(s) of the labeling system used in the workplace. 

(3) The employer may rely on an existing hazard 
communication program to comply with these requirements, 
provided that it meets the criteria established in this paragraph (e). 

following information: 
(i) Identity of the hazardous chemical(s) contained therein; and, 
(ii) Appropriate hazard warnings, or alternatively, words, 

pictures, symbols, or combination thereof, which provide at least 
general information regarding the hazards of the chemicals, and 
which, in conjunction with the other information immediately 
available to employees under the hazard communication program, 
will provide employees with the specific information regarding the 
physical and health hazards of the hazardous chemical. 

(6) The employer may use signs, placards, process sheets, batch 
tickets, operating procedures, or other such written materials in 
lieu of affixing labels to individual stationary process containers, 
as long as the alternative method identifies the containers to which 
it is applicable and conveys the information required by paragraph 
(0(S) of this section to be on a label. The written materials shall be 
readily accessible to the employees in their work area throughout 
each work shift. 

(7) The employer is not required to label portable conlaincrs into 
which hazardous chemicals are transferred from labeled 
containers, and which arc intended only for the immediate use of 
the employee who performs the transfer. For purposes of this 
section, drugs which are dispensed by a pharmacy to a health care 
provider for direct administration to a patient arc exempted from 
labeling. 

(8) The employer shall not remove or deface existing labels on 
incoming containers of hazardous chemicals, unless the container 
is immediately marked with the required information. 

(9) The employer shall ensure that labels or other forms of 
waming are legible, in English, and prominently displayed on thc 
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(ix) Any generally applicable control measures which are known 
to the chemical manufacturer, importer or employer preparing the 
material safctv data sheet. such as aonronriate eneineerine 

container, or readily available in the work area throughout each 
work shih. Employers having employees who speak othcr 
languages may add the information in their languagc to thc 
material presented, as long as the information is presented in 
English as well. 

(10) The chemical manufacturer, importer, distributor or 
employer need not affix new labels to comply with this section if 
existing labels already convey the required information. 

(1 1) Chemical manufacturers, importers, distributors, or 
employers who become neu,ly aware of any significant 
information regarding the hazards of a chemical shall revise the 
labels for the chemical within three months of becoming aware of 
the new information. Labels on containers of hazardous chemicals 
shipped aher that time shall contain the new information. If  the 
chemical is not currently produced or imported, the chemical 
manufacturer, importers, distributor, or employer shall add the 
information to the label before the chemical is shipped or 
introduced into the workplace again. 
(& Material safety data sheeis. ( I )  Chemical manufacturers and 

importers shall obtain or develop a material safety data sheet for 
each hazardous chemical they produce or import. Employers shall 
have a material safety data sheet in the workplace for each 
hazardous chemical which they use. 

(2) Each material safety data sheet shall be in English (although 
the employer may maintain copies in other languages as well), and 
shall contain at least the followine information: 

and common name(s); 
(B) Ifthe hazardous chemical is a mixture which has been tested 

as a whole to determine its hazards, the chemical and common 
namefs) of the ingredients which contribute to these known 
hazards, and the common name(s) ofthe mixture itself; or, 

(C) If the hazardous chemical is a mixture which has not been 
tested as a whole: 
(I) The chemical and common name(s) of all ingredients which 

have been determincd to bc health hazards, and which comprise 
I % or greater of the composition, except that chemicals identified 
as carcinogens under paragraph (d) of this section shall be listed if 
the concentrations are 0.1% or greater; and, 

(2) The chemical and common name(s) of all ingredients which 
have been determined to be health hazards, and which comprise 
less than 1% (0.1% for carcinogens) of the mixture, if there is 
evidence that the ingredient(s) could be released from the mixturc 
in concentrations which would exceed an established OSHA 
pemissible exposure limit or ACGIH Threshold Limit Value, or 
could present a health risk to employees; and, 

(3) The chemical and common nameis) of all ingredients which 
have been determined to present a physical hazard when present in 
the mixture: 

(ii) Physical and chemical characteristics of the hazardous 

(iii) The physical hazards of the hazardous chemical, including 

(iv) The health hazards of the hazardous chemical, including 

chemical (such as vapor pressure, flash point); 

the potential for fire, explosion, and reactivity; 

signs and symptoms of exposure, and any medical conditions 
which are generally recognized as being aggravated by exposure 
to the chemical; 

(v) The primary route(s) of entry; 
(vi) The OSHA permissible exposure limit, ACGIH Threshold 

Limit Value, and any other exposure limit used or recommended 
by thc chemical manufacturer, importer, or employer preparing the 
material safety data sheet, where availablc; 
(vii) Whether the hazardous chemical is listed in the National 

Toxicology Program (NTP) Annual Report on Carcinogens (latest 
edition) or has been found to be a ootential carcinogen in the 
lntem&ional Agency for Research on kancer (IARC) MYonographs 
(latest editions), or by OSHA. 

(viii) Any generally applicable precautions for safe handling and 
use which are known to the chemical manufacturer, importer or 
employer preparing the material safety data sheet, including 
appropriate hygienic practices, protective measures during repair 
and maintenance of contaminated equipment, and procedures for 
clean-up of spills and Icaks; 

the last change to it; and, 
(xii) The name, address and telephone number of the chemical 

manufacturer, importer, employer or other responsible party 
preparing or distributing the material safety data sheet, who can 
provide additional information on the hazardous chemical and 
appropriate emergency procedures, if necessary. 

(3) If no relevant information is found for any given category on 
the material safety data sheet, the chemical manufacturer, importer 
or employer preparing the material safety data sheet shall mark it 
to indicate that no applicable information was found. 

(4) m e r e  complex mixtures have similar hamrds and contents 
(i.e. the chemical ingredients are essentially the samc, but the 
specific composition varies from mixture to mixture), the chcmical 
manufacturer, importer or employer may prepare one material 
safety data sheet to apply to all ofthese similar mixtures. 

( 5 )  The chemical manufacturer, importer or emplayer preparing 
the material safety data sheet shall ensure that the information 
recorded accurately reflects the scientific evidence used in making 
thc hazard determination. If the chemical manufacturer, importer 
or employer preparing the material safety data sheet becomes 
newly aware of any significant information regarding the hazards 
of a chemical, or ways to protect against the hazmds, this new 
information shall be added to the material safety data sheet within 
three months. If the chemical is not currently being produced or 
imported the chemical manufacturer or importer shall add the 
information to the material safety data sheet bcfore the chemical is 
introduced into the workplace again. 

(6)(i) Chemical manufacturers or importers shall ensure that 
distributors and employers are provided an appropriate material 
safety data sheet with their initial shipment, and with the first 
shipment aftcr a material safety data sheet is updated; 

(ii) The chcmical manufacturer or importer shall either provide 
material safety data sheets with the shipped containers or send 
them to the distributor or employer prior to or at the time of the 
shipment; 

(iii) If the material safety data sheet is not provided with a 
shinment that has been labeled as a hazardous chemical. the 
disiributor or employer shall obtain one from the chemical 
manufacturer or importer as soon as possible, and, 

(I\)  The chemical manufacturer or importer shall also provide 
distributors or employers with a material safety data sheet upon 
request. 

(7)(i) Distributors shall ensure that material safety data sheets, 
and updated information, are provided to other distributors and 
employers with their initial shipment and with the [[Page 47611 

first shipment aher a material safety data sheet is updated; 
(ii) The distributor shall either provide material safety data 

sheets with the shipped containers, or send them to the othcr 
distributor OT employer prior to or at the time of the shipment; 

(iii) Retail distributors selling hazardous chemicals to employers 
having a commcrcial account shall provide a material safety data 
shect to such employers upon request, and shall post a sign or 
othclwise inform them that a material safety data sheet is 
available; 

(iv) Wholcsale distributors selling hazardous chemicals to 
employers over-the-counter may also provide material safety data 
shects upon thc request of the employer at the time of the ovcr- 
the-counter purchase, and shall post a sign or otherwise inform 
such employers that a matcrial safety data sheet is available; 

(v) If an employcr without a commercial account purchases a 
hazardous chemical from a retail distributor not required to have 
material safety data sheets on file (i.e., the retail distributor does 
not have commercial accounts and does not use the materials), the 
retail distributor shall provide the employer, upon request, with the 
name, addrcss, and telephone number of the chemical 
manufacturer, importcr, or distributor from which a material Safety 
data sheet can be obtained; 

(vi) Wholesale distributors shall also provide material safety 
data sheets to employers or other distributors upon request; and, 
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(iii) 7'hc material safety data sheet indicates that the specific 
chemical identity is being withheld as a trade secret; and, 

(iv) The specific chemical identity is made available to health 
professionals, employees, and designated representatives in 
accordance with the applicable provisions ofthis paragraph. 

(2) Where a treating physician or nurse determines that a 
medical emergency exists and thc specific chemical identity of a 
hazardous chemical is necessary for emergency or first-aid 
treatment, the chemical manufacturer, importer, or employer shall 
immediately disclose the specific chemical identity of a trade 
secret chemical to that treating physician or nurse, regardless of 
the existence of a written statement of need or a confidentiality 
agreement. The chemical manufacturer, importer, or employer 
may require a written statement of need and confidentiality 
agreement, in accordance with the provisions of paragraphs (i) (3) 
and (4) ofthis section, as soon as circumstances permit. 

(3 j In non-emergency situations, a chemical manufacturer, 
importer, or employer shall, upon request, disclose a specific 
chemical identity, otherwise permitted to be withheld under 
paragraph (i)(l) of this section, to a health professional (i.e. 
physician, industrial hygienist, toxicologist, epidemiologist, or 
occupational health nurse) providing medical or other 
occupational health services to exposed employee(sj, and to 
employees or designated representatives, it 

the followine occuoational health needs for the information: 

(i) The request is in writing; 
(ii) The request describes with reasonable detail one or more of 

(vii) Chemical manufacturers, importers, and distributors need 
not provide material safety data sheets to rctail distributors that 
have informcd them that thc retail distributor does not sell the 
product to commercial accounts or open the scaled containci to 
use it in their own workplaces. 

(8) The cmployer shall maintain in the workplace copies of the 
rcquircd material safety data sheets for cach hazardous chcmical, 
and shall ensure that they are readily accessible during cach work 
shift to employees when they are in their work area(s). (Electronic 
access, microfiche, and other alternatives to maintaining paper 
copies of thc material safety data sheets are permitted as long as 
no barriers to immediate employee access in each workplace are 
created by such options.). 

(9) Where employees must travel between workplaces during a 
work shift, i.e., their work is carried out at more than one 
geographical location, the material safety data sheets may be kept 
at the primary workplace facility. In this situation, the employer 
shall ensure that employees can immediately obtain the required 
information in an emergency. 

(10) Material safety data sheets may be kept in any form, 
including operating procedures, and may be dcsigncd to cover 
groups of hazardous chemicals in a work area whcre it may be 
more appropriate to addrcss the hazards of a process rather than 
individual hazardous chemicals. However, the employer shall 
ensure that in all cases the required information i s  provided for 
cach hazardous chemical, and i s  readily accessible during each 
work shiA to employees when they are in their work area(s). 

( I  I )  Material safety data sheets shall also be made readily 
available, upon request, to designated representatives and to the 
Assistant Secretary, in accordance with the requirements of 29 
CFR 1910.20(e). The Director shall also be given access to 
material safety data sheets in the same manner. 

(h) Employee information and training. (1) Employers shall 
provide empioyces with effective information and training on 
hazardous chemicals in their work area at the time of their initial 
assignment, and whenever a new physical or health hazard the 
employees have not previously been trained about is introduced 
into their work area. Information and training may be designed to 
cover categories of hazards (e.g., flammability, carcinogenicity) or 
spccific chemicals. Chemical-specific information must always he 
available through labels and material safety data sheets. 

(2) Information. Employees shall be informed OF. 
(i) The requirements ofthis section; 
(ii) Any operations in their work area where hazardous 

chemicals are present: and, 
(iii) The location and availability of the written hazard 

communication program, including the required list(s) of 
hazardous chemicals, and material safety data sheets required by 
this section. 

(3) Training. Employec training shall include at least: 
(ij Methods and observations that may be used to detect the 

presence or release of a hazardous chemical in the work area (such 
as monitoring conducted by the employer, continuous monitoring 
devices, visual appearancc or odor of hazardous chemicals when 
being released, etc.); 

(ii) The physical and health hazards ofthe chemicals in the work 
area; 
(iii) The measures employees can take to protect themselves 

from these hazards, including specific procedures the employer 
has implemented to protect employees from exposure to hazardous 
chemicals, such as appropriate work practices, emergency 
procedures, and personal protective equipment to bc used; and, 

(iv) The details of the hazard communication program 
developed by the employer, including an explanation of the 
labeling system and the material safety data sheet, and how 
employees can obtain and use the appropriate hazard information. 

(i) Trade seerefs. ( I )  The chemical manufacturer, importer, or 
employer may withhold the specific chemical identity, including 
the chemical name and other specific identification of a hazardous 
chemical, from the material safety data sheet, provided that: 

(ij The claim that the information withheld i s  a trade secret can 
be supported; 

(ii) Information contained in thc material safety data sheet 
concerning the properties and cffects ofthe hazardous chcmical is 
disclosed; 

(A) To as& th; hwards of the chemicals to which employees 
will he exnmcd 
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secret status can be made and the necessary protections can be 
imnlemented. 

( 5 )  Nothing in this standard is meant to preclude the parties from 
pursuing non-contractual remedies to the extent permitted by law 

(6) If the hcalth professional, employee, or designated 
representative receiving the trade secret information decides that 
there is a need to disclose it to OSHA, the chemical manufacturer, 
importer, or employer who provided the information shall be 
informed by the health professional, employee, or designated 
representative prior to, or at the same time as, such disclosure. 

(7) If the chemical manufacturer, importer; or employer denies a 
written request for disclosure of a specific chemical identity, the 
denial must: 
(i) Be provided to the health professional, employee, or 

designated representative, within thirty days of the request; 
(ii) Be in writing; 
(iii) Include evidence to support the claim that the specific 

chemical identity is a trade secret; 
(iv) State the specific reasons why the request is being denied; 

and, 
(v) Explain in detail how alternative information may satisfy the 

specific medical or occupational health need without revealing the 
specific chemical identity. 

(8) The health professional, employee, or designated 
representative whose request for information is denied under 
paragraph (i)(3) of this section may refer the request and the 
written denial of the request to OSHA for consideration. 

(9) When a health professional, employee, or designated 
representative refers the denial to OSHA under paragraph (i)(8) of 
this section, OSHA shall consider the evidence to determine if. 
(i) The chemical manufacturer, importer, or employer has 

supported the claim that the specific chemical identity is a trade 
secret; 

(ii) The health professional, employee, or designated 
representative has supported the claim that there is a medical or 
occupational health need for the information; and, 

(iii) The health professional, employee or designated 
representative has demonstrated adequate means to protect the 
confidentiality. 

( lO)(i) If OSHA determines that the specific chemical identity 
reauested under oaraerauh M 3 )  of this section is not a bona fide 
trade secret, or {hat ii a t;ade secret, but the requesting health 
professional, employee, or designated representative has a 
legitimate medical or occupational health need for the informaiion, 
has executed a written confidentiality agreement, and has shown 
adequate means to protect the confidentiality of the information, 
the chemical manufacturer, importer, or employer will be subject 
to citation by OSHA. 

(ii) If a chemical manufacturer, importer, or employer 
demonstrates to OSHA that the execution of a confidentiality 
agreement would not provide sufficient protection against the 
potential harm from the unauthorized disclosure of a trade secret 
specific chemical identity, the Assistant Secretary may issue such 
orders or impose such additional limitations or conditions upon 
the disclosure of the requestcd chemical information as rnay be 
appropriate to assure that the occupational health services are 
provided without an undue risk of harm to the chemical 
manufacturer, importer, or employer. 

(11) If a citation for a failure to release specific chemical 
identity information is contested by the chemical manufacturer, 
importer, or employer, the matter m,ill be adjudicated before the 
Occupational Safety and Health Review Commission in 
accordance with the Act's enforcement scheme and thc applicable 
Commission rules of procedure. In accordance with the 
Commission rules, when a chemical manufacturer, importer, or 
employer continues to withhold the information during the 
contest. the Administrative Law Judee may review the citation and 

chemical manufacturer, importer, or employer shall, upon request, 
disclose to the Assistant Secretary any information which this 
section requires the chemical manufacturer, importer, or employer 
to make available. Where there is a trade secret claim, such claim 
shall he made no later than at the time the information is provided 
to the Assistant Secretary so that suitable determinations of trade 

mixture information which is a trade secret. 
0) Effective dates. Chemical manufacturers, importers, 

distributors, and employers shall he in compliance with all 
provisions of this section by March 11, 1994. 

Note: The effective date of  the clarification, thai the exemption of wood 
and wood oroducti from ihe Hazard Communication standard in oaiaeiaoh 
(b)/h)(iv) &ly applies to wood and wood products including lumber \ihi,>h 
wil not he roceised, where the manufacturer 01. importer can establish 
that the onyy himid the pose to employees IS ihe potential for 
llarnniability or combustibizt and that the enernpiion does not appl to 
wood or wood products d / c h  have been treated with a hazardous 
chemical covercd by this standard, and wood which ma be sobsc uently 
sawed or cut merating dust has been stayed from A r c h  1 I ,  ,394 to 
August li,l9d. 

Although safety hazards related to the physical characteristics of 
a chemical can be objectively defined in terms of testing 
requirements (e.g. flammability), health hazard definitions are less 
precise and more subjective. Healih hazards rnay cause 
measurable changes in the body- such as decreased pulmonary 
function. These changes are generally indicated by the occurrence 
of signs and symptoms in the exposed employees-such as 
shortness of breath, a non-measurable, subjective feeling. 
Employees exposed to such hazards must he apprised of both the 
change in body function and the signs and symptoms that may 
occur to signal that change. 

The determination of occupational health hazards is complicated 
by the fact that many of the effects or signs and symptoms occur 
commonly in non-occupationally exposed populations, so that 
effects of exposure are difficult to separate from normally 
occurring illnesses. Occasionally, a substance causes an effect that 
is rarely seen in the population at large, such as angiosarcomas 
caused by vinyl chloride exposure, thus making it easier to 
ascertain that the occupational exposure was the primary causative 
factor. More often, however, the effects are common, such as lung 
cancer. The situation is further complicated by the fact that most 
chemicals have not been adequately tested to determine their 
health hazard potential, and data do not exist to substantiate these 
effects. 

There have been many attempts to categorize effects and to 
define them in various ways. Generally, the terms "acute" and 
"chronic" are used to delineate between effects on the basis of 
severity or duration. "Acute" effects usually occur rapidly as a 
result of short-term exposures, and are of short duration. 
"Chronic" effects generally occur as a result of long-term 
exposure, and are of long duration. 

The acute effects referred to most frequently are those defined 
by the American National Standards Institute (ANSI) standard for 
Precautionary Labeling of Hazardous Industrial Chemicals 
(2129. I-l988)--irritation, corrosivity, sensitization and lethal 
dose. Although these are important health effects, they do not 
adequately cover the considerable range of acute effects which 
may occur as a result of occupational exposure, such as, for 
example, narcosis. 

Similarly, the term chronic effect is often used to cover only 
carcinogenicity, teratogenicity, and mutagenicity. These effects 
are obviously a concem in the workplace, hut again, do not 
adequately cover the area of chronic effects, excluding, for 
example, blood dyscrasias (such as anemia), chronic bronchitis 
and liver atrophy. 

The goal of defining precisely, in measurable terms, every 
possible health effect that may occur in the workplace as a result 
of chemical exposures cannot realistically he accomplished. This 
does not negate the need for employees to be informed of such 
effects and protected from them. Appendix B, which is also 
mandatory, outlines the principles and procedures of hazard 
assessment. 

For purposes of this section, any chemicals which meet any of 
the following definitions, as determined by the criteria sct forth in 
Appendix B are health hazards. However, this is not intended to be 

156 



§1910.1200 HAZARD COMMUNICATION 

3 Signs & Symptoms: Jaundice; liver enlaigcmcnt Chemicals: 
Carbon tetrachloride; nitrosamines 

b. N~phroto.xirrr: Chemicals which produce kidncy damage 
Signs & Symptoms: Edema; proteinuria Chcmicals: Halogenated 
hydrocarbons: uranium 

c. Neuroroi-i,~.~: Chemicals which produce their primary toxic 
effects on the nervous system Signs & Symptoms: Narcosis; 
behavioral changes; decrease in motor functions Chemicals: 
Mcrcury; carbon disulfide 

d. Agents which act on the blood or hemato-poietic system: 
Decrease hemoglobin function; deprive the body tissues of 
oxygen Signs & Symptoms: Cyanosis; loss of consciousness 
Chemicals: Carbon monoxide; cyanides 

e. Agents which damage the lung: Chemicals which irritate or 
damage pulmonary tissue Signs & Symptoms: Cough; tightness 
in chest; shortness of breath Chemicals: Silica; asbestos 

J Reproductive toxins: Chemicals which affect the rcproductive 
capabilities including chromosomal damage (mutations) and 
effects on fetuses (teratogenesis) Signs & Symptoms: Birth 
defects; sterility Chemicals: Lead; DBCP 

g. Cutaneous hazards: Chemicals which affect the dermal layer 
of the body Signs & Symptoms: Dcfatting of the skin; rashes; 
irritation Chemicals: Ketones; chlorinated compounds 

h. Eye kazordr: Chemicals which affect the eye or visual 
capacity Signs & Symptoms: Conjunctivitis; corneal damage 
Chemicals: Organic solvents; acids 

an exclusive categorization scheme. lfthcrc are available scientific 
data that involve other animal species or test methods, they must 
also be evaluated to determine the applicability of the HCS.7 

1. Carcinogen A chemical is considered to be a carcinogen if: 
(a) It has been evaluated by the International Agency for 

Research on CdncCr (IARC), and found to be a carcinogen or 
potential carcinogen; or 

(b) It is listed as a carcinogen or potential carcinogen in the 
Annual Report on Carcinogens published by the National 
Toxicology Program (NTP) (latest edition); or, 

(c) It is regulated by OSHA as a carcinogen. 
2. Corrosive: A chemical that causes visible destruction of, or 

irreversible alterations in, living tissue by chemical action at the 
site of contact. For example, a chemical is considered to be 
corrosive if, when tested on the intact skin of albino rabbits by the 
method described by the U.S. Department of Transportation in 
appendix A to 49 CFR part 173, it destroys or changes irreversibly 
the structure of the tissue at the site of contact following an 
exposure period of four hours. This term shall not refer to action 
on inanimate surfaces. 

3. High& io.ric: A chemical falling within any of the following 
categories: 

(a) A chemical that has  a median lethal dose of 50 milligrams or 
less per kilogram of body weight when administered orally to 
albino rats weighing between 200 and 300 grams each. 

(b) A chemical that has a median lethal dose of 200 milligrams 
or less per kilogram of body weight when administered by 
continuous contact for 24 hours (or less if death occurs within 24 
hours) with the bare skin of albino rabbits weighing between two 
and three kilograms each. 

(c) A chemical that has a median lethal concentration in air of 
200 parts per million by volume or less of gas or vapor, or 2 
milligrams per liter or less of mist, fume, or dust, when 
administered by continuous inhalation for one hour (or less if 
death occurs within one hour) to albino rats weighing between 200 
and 300 grams each. 

4. Irritant; A chemical, which is not corrosive, but which causes 
a reversible inflammatory effect on living tissue by chemical 
action at the site of contact, A chemical is a skin irritant if, when 
tested on the intact skin of albino rabbits by the methods of 16 
CFR 1500.41 for four hours exposure or by other appropriate 
techniques, it results in an empirical score of five or more. A 
chemical is an eye irritant if so determined under the procedure 
listed in 16 CFR 1500.42 or other appropriatc techniques. 

5. Sensitizer: A chemical that causes a substantial proportion of 
cxposed people or animals to develop an allergic reaction in 
normal tissue after repeated exposure to the chemical. 

6. Toxic. A chcmical falling within any of the following 
catcgorics: 

(a) A chemical that has a median lethal dose of more than 50 
milligrams per kilogram but not more than 500 milligrams per 
kilogram of body weight when administered orally to albino rats 
weighing between 200 and 300 grams each. 

(b) A chemical that has a median lcthal dose of more than 200 
milligrams per kilogram but not more than 1,000 milligrams per 
kilogram of body weight when administered by continuous contact 
for 24 hours (or less if death occurs within 24 hours) with the bare 
skin of albino rabbits weighing between two and three kilograms 
cach. 

(c) A chemical that has a median lethal concentration in air of 
more than 200 parts per million but not marc than 2,000 parts per 
million by volume of gas or vapor, or more than two milligrams 
pcr liter but not more than 20 milligrams per liter ofmist, fume, or 
dust, when administered by continuous inhalation for one hour (or 
less if death occurs within onc hour) to albino rats weighing 
between 200 and 300 grams each. 

7. Target organ effects. The following is a target organ 
categorization of effects which may occur, including examples of 
signs and symptoms and chemicals which have been found to 
cause such effects. These examples are presented to illustrate the 
range and di\rersity of effects and hanards found in the workplace. 
and the broad scope employers must consider in this area, but are 
not intended Lo be all-inclusive. 

a. Hepatolorins: Chemicals which produce liver damage. 

The quality of a hazard communication program is largely 
dependent upon the adequacy and accuracy of the hazard 
determination. The hazard determination requirement of this 
standard is performance-oriented. Chemical manufacturers, 
importers, and employers evaluating chcmicals are not rcquired to 
follow any specific methods for determining hazards, but they 
must be able to demonstrate that they have adequately ascertained 
the hazards of the Chemicals produced or imported in accordance 
with the criteria set forth in this Appendix. 

Hazard evaluation is a process which relies heavily on the 
professional judgment of the cvaluator, particularly in the area of 
chronic harards. The performance-orientation of the hazard 
determination does not diminish the duty of the chemical 
manufacturer, importer or employer to conduct a thorough 
evaluation, examining a11 relevant data and producing a 
scientifically defensible evaluation. For purposes of this standard, 
the following criteria shall be used in making hazard 
determinations that meet the rcquircments ofthis standard. 

1. Carcinogcnicify: As described in paragraph (d)(P) ofthis 
section and Appendix A of this section, a determination by the 
National Toxicology Program, the International Agency for 
Research on Cancer, or OSHA that a chemical is a carcinogen or 
potential carcinogen will be considered conclusive evidence for 
purposes ofthis section. In addition, however, all available 
scientific data on carcinogenicity must be evaluated in accordance 
with the provisions ofthis Appendix and the requirements of the 
rule. 

2. Human data: Where available, epidcmiological studies and 
case reports of adverse hcalth effects shall be considered in the 
evaluation. 

3. Animaldata: Human evidencc ofhealth effects in exposed 
populations is generally not available for the mqority of chemicals 
produced or used in the workplace. Therefore, the available results 
oftoxicological tcsting in animal populations shall be used to 
predict the health effects that may be experienced by exposed 
workers. In particular, the definitions of certain acute hazards refer 
to specific animal testing results (see Appendix A). 

4. Adequacy and reporting of data.The results of any studies 
which are designed and conducted according to established 
scientific principles, and rhich report statistically significant 
conclusions regarding the health effccts of a chemical. shall be a 
sufficient basis for a hazard determination and reported on any 
material safety data sheet. In vitro studies alone generally do not 
form the basis for a dcfinitivc finding ofhazard under the HCS 
since they have a positive or negative result rather than a 
statistically significant finding. 
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not appropriate to require also the kind of novelty and invention 
which i s  a requisite of patentability. The nature of the secret is, 
however, an important factor in determining the kind of rclief that 
is appropriate against one who is subjcct to liability under the rule 
stated in this Section. Thus, if the secret consists of a device or 
process which is a novel invention, one who acquires the secret 
wrongfully is ordinarily enjoined from further use of it and is 
required to account for the profits derived from his past use. If, on 
the other hand, the secret consists of mechanical improvements 
that a good mechanic can make without resort to the secret, the 
wrongdoer's liability may he limited to damages, and an injunction 
against future use of the improvements made w~ith the aid of the 
secret may be inappropriate. 

The chemical manufacturer, importer, or employer may also 
report the results of other scientifically valid studies which tend to 
refute the findings of hazard. 

APPENDIX C TO SEC. 1910.120O--[RESERVED] 

The following is a reprint ofthe Restatement of Torts section 
151, comment h (1939): 

b. Dejnition of trade secref. A trade secret may consist of any 
formula, pattern, device or compilation of information which is 
used in one's business, and which gives him an opportunity to 
obtain an advantage over competitors who do not know or use it. It 
may be a formula for a chemical compound, a process of 
manufacturing, treating or preserving materials, a pattern for a 
machine or other device. or a list of customers. It differs from 

of the business, as, for example, the amount or other terms of a 
secret bid for a contract or the salary of certain employees, or the 
security investments made or contemplated, or the date fixed for 
the announcement of a new policy or for bringing out a new model 
or the like. A trade secret i s  a process or device for continuous use 
in the operations of the business. Generally it relates to the 
production of goods, as, for example, a machine or formula for the 
production of an article. It may, however, relate to the sale of 
goods or to other operations in the business, such as a code for 
determining discounts, rebates or other concessions in a price list 
or catalogue, or a list of specialized customers, or a method of 
bookkeeping or other office management. 

Secrecy. The subject matter of a trade secret must be secret. 
Maiiers of public knowledge or of general knowledge in an 
industry cannot be appropriated by one as his secret. Matters 
which are completely disclosed by the goods which one markets 
cannot be his secret. Substantially, a trade secret is k n o m  only in 
the particular business in which it is used. It is not requisite that 
only the proprietor of the business know it. He may, without 
losing his protection, communicate it to employees involved in its 
use. He may likewise communicate it to others pledged to secrecy. 
Others may also know of it independently, as, for example, when 
they have discovered the process or formula by independent 
invention and are keeping it secret. Nevertheless, a substantial 
element of secrecy must exist, so that, except by the use of 
improper means, there would be difficulty in acquiring the 
information. An exact definition of a trade secret i s  not possible. 
Some factors to be considered in determining whether given 
information is one's trade secret are: 

( I )  The extent to which the information is known outside of his 
business; 

(2 )  the extent to which it i s  known by employees and others 
involved in his business; 

( 3 )  the extent of measures taken by him to guard the secrecy of 
the information; 

(4) the \'slue of the information to him and his competitors: 
(5) the amount of effort or money expended by him in 

developing the information; 
( 6 )  the ease or difficulty with which the information could he 

properly acquired or duplicated by others. 
Novelty undprior art. A trade secret may be a device or process 

which is patentable; but it need not be that. It may be a device or 
process which is clearly anticipated in the prior art or one which is 
merely a mechanical improvement that a good mechanic can 
make. Novelty and invention are not requisite for a trade secret as 
they are for patentability. These requirements arc essential to 
patentability because a patent protects against unlicensed use of 
the patented device or process even by one who discovers it 
properly through independent research. The patent monopoly is a 
reward to the inventor. But such is not the case with a trade secret. 
Its protection is not based on a policy of rewarding or otherwise 
encouraging the development of secret processes or devices. The 
protection is merely against breach of faith and reprehensible 
means of learning another's secret. For this limited protection it is 

The Hazard Communication Standard (HCS) is based on a 
simple concept-that employees have both a need and a right to 
know the hazards and idcntities of the chemicals they are exposed 
to when working. They also need to know what protective 
measures are available to prevent adverse effects from occurring. 
The HCS is designed to provide employees with the information 
they need. 

Knowledge acquired under the HCS will help employers provide 
safer workplaces for their employees. When employers have 
information about the chemicals being used, they can take steps to 
reduce exposures, substitute less hazardous materials, and 
establish proper work practices. These efforts will help prevent the 
occurrence of work- related illnesses and injuries caused by 
chemicals. 

The HCS addresses the issues of evaluating and communicating 
hazards to workers. Evaluation of chemical hazards involves a 
number of technical concepts, and is a process that requires the 
professional judgment of experienced experts. That's why the HCS 
i s  designed so that employers who simply use chemicals, rather 
than produce or import them, arc not required to evaluate the 
hazards of those chemicals. Hazard determination is the 
responsibility of the producers and importers of the materials. 
Producers and importers of chemicals arc then required to provide 
the hazard information to employers that purchase their products. 

Employers that don't produce or import chemicals need only 
focus on those naris of the rule that deal with establishine a " 
workplace program and communicating information to their 
workers. This appendix i s  a general guide for such employers to 
help them determine what's required under the mle. It docs not 
supplant or substitute for the regulatory provisions, but rather 
provides a simplified outline of the steps an average employer 
would follow to meet those requirements. 

1. Becoming Familiar With The Rule. 

OSHA has provided a simple summary of the HCS in a 
pamphlet entitled "Chemical Hazard Communication," OSHA 
Publication Number 3084. Some employers prefer to begin to 
become familiar with the rule's requirements by reading this 
pamphlet. A copy may he obtained from your local OSHA Arca 
Office, or by contacting the OSHA Publications Office at (202) 
523-9661. 

The standard i s  long, and some parts of it are technical, but the 
basic concepts are simple. In fact, the requirements reflect what 
many employers have been doing for years. You may find that you 
arc already largely in compliance with many of the provisions, and 
will simply have to modify your existing programs somewhat. If 
you arc operating in an OSHA-approved State Plan State, you 
must comply with the State's requirements, which may he different 
than those of the Federal rule. Many of the State Plan States had 
hazard communication or "right-to- know" laws prior to 
promulgation of the Federal rule. Employers in State Plan States 
should contact their State OSHA offices for more information 
regarding applicable requirements. The HCS requires information 
to be prepared and transmitted regarding all hazardous chemicals. 

The HCS covers both physical hazards (such as flammability), 
and health hazards (such as irritation, lung damage, and Cancer). 
Most chemicals used in the workplace have some hazard potential, 
and thus will he covered by the rule. 
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One difference between this rulc and many others adopted by 
OSHA is that this one is perfonnance-oriented. That means that 
you have the flexibility to adapt thc rule to the needs of your 
workplace, rather than having to follow specific, rigid 
requirements. It also means that you have to exercise more 
Judopent to iniplement an appropriate and effective program. 

The standards design is simple. Chemical manufacturers and 
importers must evaluate the hazards of the chemicals they produce 
or import. Using that information, they must then prepare labels 
for containers, and more detailed technical bulletins called 
material safety data sheets (MSDS). 

Chemical manufacturers, importers, and distributors of 
hazardous chemicals are all required to provide the appropriate 
labels and material safety data sheets to the cmploycrs to which 
they ship the chemicals. The information is to be provided 
automatically. Every container of hazardous chemicals you 
receive must be labeled, tagged, or marked with the required 
information. Your suppliers must also send you a properly 
conipleted material safety data sheet (MSDSj at the time of the 
first shipment of the chemical, and with the next shipment after 
the MSDS is updated with new and significant information about 
the hazards. 

You can rely on the information received from your suppliers. 
You have no independent duty to analyze the chemical or evaluate 
the hazards of it. 

Employers that "use" hazardous chemicals must have a program 
to ensure the infomiation is provided to exposed employees. 
"Use" means to package, handle, react, or transfer. This is an 
intentionally broad scope, and includes any situation where a 
chemical is present in such a way that employees may be exposed 
under normal conditions of use or in a foreseeable emergency. 

The requirements of the rule that deal specifically with the 
h z a r d  communication program are found in this section in 
paragraphs (e), written hazard communication program; (0, labels 
and other forms of warning; (gj, material safety data sheets; and 
(hj, employee information and training. The requirements of these 
paragraphs should be the focus of your attention. Concentrate on 
becoming familiar with them, using paragraphs (b), scope and 
application, and (cj. definitions, as references when needed to help 
explain the provisions. 

Thcre are two types of work operations where the coverage of 
the rule is limited. These are laboratories and operations where 
chemicals are only handled in scaled containers (e.g., a 
warehouse). The limited provisions for these workplaces can be 
found in paragraph (b) of this section, scope and application. 
Basically, employers having these types of work operations need 
only keep labels on containers as they are received; maintain 
material safety data sheets that are received, and give employees 
access to them; and provide infomlation and training for 
employees. Employers do not have to have witten hazard 
communication programs and lists of chemicals for these types of 
operations. 

The limited coverage of laboratories and sealed container 
operations addresses the obligation of an employer to the workers 
in the operations involved, and does not affect the employer's 
duties as a distributor of chemicals. For example, a distributor may 
have warehouse operations where employees would be protected 
under the limited sealed container provisions. In this situation, 
requirements for obtaining and maintaining MSDSs are limtted to 
providing access to those received with containers while the 
substance is in the workplace, and requesting MSDSs when 
employees request access for those not receivcd with the 
containers. However, as a distributor of hazardous chemicals, that 
employer will still have responsibilities for providing MSDSs to 
downstream customers at the time of the first shipment and when 
the MSDS is updated. Therefore, although they may not be 
required for the employees in the work operation, the distributor 
may, nevertheless, have to have MSDSs to satisfy other 
requirements of the rule. 

2. Ideniifr Responsible Staff 

Hazard communication is going to be a continuing program in 
your facility. Compliancc with the HCS is not a "one shot deal." 
In order to have a successful program, it will be necessary to 
assign responsibility for both the initial and ongoing activities that 
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have to be undertaken to comply with the rule. In some cases, 
these activities may already be part of current Job assignments. For 
example, site supervisors are frequently responsible for on-the-job 
training sessions. Early identification of the responsible 
employees, and involvement of them in the development of your 
plan of action, will result in a more effective program design. 
Evaluation of the effectiveness of your program will also be 
enhanced by involvement of affected cmployecs. 

For any safety and health program, success depends on 
commitment at every level of the organization. This is panicularly 
true for hazard communication, where success requires a change 
in behavior. This will only occur if employers understand the 
program, and are committed to its success, and if employees are 
motivated by the people presenting the infomation to them. 

3. Idenlifi. Hazardoris Cltemicals irt ihe Workplace. 

The standard requires a list of hazardous chemicals in the 
workplace as part of the written hazard communication program. 
The list will eventually serve as an inventory of everything for 
which an MSDS must be maintained. Al  this point, however, 
preparing the list will help you complete the rest of the program 
since it will give you some Idea of the scope of the program 
required for compliance in your facility. 

The best way to prepare a comprehensive list is to survey the 
workplace. Purchasing records may also help, and certainly 
employers should establish procedures to ensure that in the future 
purchasing procedures result in MSDSs being received before a 
material is used in the workplace. 

The broadest possible perspective should be taken when doing 
the survey. Sometimes people think of "chemicals" as being only 
liquids in containers. The HCS covers chemicals in all physical 
forms--liquids, solids, gases, vapors, fumcs, and mists-whether 
they are "contained or not. The hazardous nature of the chemical 
and the potential for exposure are the factors which determme 
whether a chemical is covered. If it's not hazardous, it's not 
covered. If there is no potential for exposure (e.g., the chemical is 
inextricably bound and cannot be released), the rule does not cover 
the chemical. 

Look around. Identify chemicals in containers, including pipes, 
but also think about chemicals eenerated in the work oDerations. 
For example, welding fumes, ;lusts, and exhaust fumes are, all 
sources of chemical exposures. Read labels provided by suppliers 
for hazard information. Make a list of all chemicals in the 
workplace that are potentially hazardous. For your own 
information and planning, you may also want to note on the list 
the location(sj of the products within the workplace, and an 
indication of the hazards as found on the label. This will help you 
as you prepare the rest of your program. 

Paragraph (bj of this section, scope and application, includes 
exemptions for various chemicals or workplace situations. ARer 
compiling the complete list of chemicals, you should review 
paragraph (b) of this section to determine if any of the items can 
be eliminated from thc list because they are exempted materials. 
For example, food, drugs, and cosmetics brought into the 
workplace for employee consumption are exempt. So rubbing 
alcohol in the first aid kit would not be covered. 

Once you have compiled as complete a list as possible of the 
potentially hazardous chemicals in the workplace, the next step is 
to determine if you have received material safety data sheets for 
all of them. Check your files against the inventory you have just 
compiled. If any are missing, contact your supplier and request 
one. It is a good idea to document these requests, either by copy of 
a letter or a notc regarding telephone conversations. If you have 
MSDSs for chemicals that are not on your list, figure out why. 
Maybe you don't use the chemical anymore. Or maybe you missed 
it in your survey. Some suppliers do provide MSDSs for products 
that are not hazardous. These do not have to be maintained by you. 

You should not allow employees to use any chemicals for which 
you have not received an MSDS. The MSDS provides information 
you need to ensure proper protective measures are implemented 
prior to exposure. 
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2. Designation of person(s) responsible for ensuring labeling of 

3. Description of labeling system(s) used; 
4. Description of written alternatives to labeling of in-plant 

containers (if used); and, 
5 .  Procedures to review and update label information when 

necessary. 
Employers that arc purchasing and using hazardous chemicals-. 

rather than producing or distributing them--will primarily be 
concerned with ensuring that every purchased container i s  labeled. 
If materials are transferred into other containers, the employer 
must ensure that these are labeled as well, unless they fall under 
the portable container exemption (paragraph (O(7) of this section). 
In terms of labeling systems, you can simply choose to use the 
labels provided by your suppliers on the containers. These will 
generally be verbal text labels, and do not usually include 
numerical rating systems or symbols that require special training. 
The most important thing to remember is that this is a continuing 
duty--all in-plant containers of hazardous chemicals must always 
be labeled. Therefore, it i s  important to designate someone to be 
responsible for ensuring that the labels are maintained as required 
on the containers in your facility, and that newly purchased 
materials are checked for labels prior to use. 

any shipped containers; 

B. Material Safety Data Sheets 

Chemical manufacturers and importers arc required to obtain or 
develop a material safety data sheet for each hazardous chemical 
they produce or import. Distributors arc responsible for ensuring 
that their customers are provided a copy of these MSDSs. 
Employers must have an MSDS for each hazardous chemical 
which they use. Employers may rely on the information received 
from their suppliers. The specific requirements for material safety 
data sheets are in paragraph (g) ofthis section. 

There is no soecified format for the MSDS under the rule. 

4. Prepariq and Implemenfiiig a Hazard Commrrrrication 
Program 

All workpiaces where employees are exposed to hazardous 
chemicals must have a written plan which describes how the 
standard will be implemented in that facility. Preparation of a plan 
is not just a paper exercise--all of the elements must be 
implemented in the workplace in order to be in compliance with 
the rule. See paragraph (e) of this section for the specific 
requirements regarding written harard communication programs. 
The only work operations which do not have to comply with the 
written plan requirements are laboratories and work operations 
where employees only handle chemicals in sealed containers. See 
paragraph (b) of this section, scope and application, for the 
specific requirements for these two types of workplaces. 

The plan does not have to be lengthy or complicated. It is 
intended to be a blueprint for implementation of your progiam--an 
assurance that all aspects of the requirements have been addressed. 

Many trade associations and other professional groups have 
provided sample programs and other assistance materials to 
affected employers. These have been very helpful to many 
employers since they tend to be tailored to the particular industry 
involved. You may wish to investigate whether your industry trade 
groups have developed such materials. 

Although such general guidance may be helpful, you must 
remember that the written program has to reflect what you are 
doing in your workplace. Therefore, if you use a generic program 
it must be adapted to address the facility i t  covers. For example, 
the written plan must list the chemicals present at the site, indicate 
who is to be responsible for the various aspects of the program in 
your facility, and indicate where written materials will be made 
available to employees. 

If OSHA inspects your workplace for compliance with the HCS, 
the OSHA comoliance officer will ask to see vow written nlan at 

labels and other forms of warning, material safety data sheets, and 
employee information and training, arc going to be met in your 
facility. The following discussion provides the type of information 
compliance officers will be looking for to decide whether these 
elements of the hazard communication program have been 
properly addressed: 

A. Labels and Other Forms of Warning 

In-plant containers of hazardous chemicals must be labeled, 
tagged, or marked with the identity of the material and appropriate 
hazard warnings. Chemical manufacturers, importers, and 
distributors are required to ensure that every container of 
hazardous chemicals they ship is appropriately labeled with such 
information and with the name and address of the producer or 
other responsible party. Employers purchasing chemicals can rely 
on the labels provided by their suppliers. If the material is 
subsequently transferred by the employer from a labeled container 
to another container, the employer will have to label that container 
unless it is subject to the portable container exemption. See 
paragraph (0 of this section for specific labeling requirements. 

The primary information to be obtained from an OSHA-required 
label is an identity for the material, and appropriate hazard 
warnings. The identity is any term which appears on the label, the 
MSDS, and the list of chemicals, and thus links these three 
sources of information. The identity used by the supplier may be a 
common or trade name ("Black Magic Formula"), or a chcmical 
name (1,1,1,-trichloroethane). The hazard warning is a brief 
statement of the hazardous effects of the chemical ("flammable," 
"causes lung damage"). Labels frequently contain other 
information, such as precautionary measures ("do not use near 
open flame"), but this information i s  provided voluntarily and is 
not required by the rule. Labels must be legible, and prominently 
displayed. There are no specific requirements for size or color, or 
any specified text. 

With these requirements in mind, the compliance officer will be 
looking for the following types of information to ensure that 
labeling will be properly implemented in your facility: 

I .  Designation of person(s) responsible for ensuring labeling of 
in- plant containers; 

with the rule. The MSDS must be in  English. You are entitled to 
receive from your supplier a data sheet which includes all of the 
information required under the rule. If you do not receive one 
automatically, you should request one. If you receive one that i s  
obviously inadequate, with, for example, blank spaces that are not 
completed, you should request an appropriately completed one. If 
your request for a data sheet or for a corrected data sheet does not 
produce the information needed, you should contact your local 
OSHA Area Office for assistance in obtaining the MSDS. 

The role of MSDSs under the rule i s  to provide detailed 
information on each hazardous chemical, including its potential 
hazardous effects, its physical and chemical characteristics, and 
recommendations for appropriate protective measures. This 
information should be useful to you as the employer responsible 
for designing protective programs, as well as to the workers. If 
you are not familiar with material safety data sheets and with 
chemical terminology, you may need to leam to use them yourself. 
A glossdry of MSDS terms may be helpful in this regard. 
Generally speaking, most employers using hazardous chemicals 
will primarily be concerned with MSDS information regarding 
hazardous effects and recommended protective measures. Focus 
on the sections of the MSDS that are applicable to your situation. 

MSDSs must be readily accessible to employees when they arc 
in their work areas during their work shifts. This may be 
accomplished in many different ways. You must decide what i s  
appropriate for your particular workplace. Some employers keep 
the MSDSs in a binder in a central location (e.g., in the pick-up 
truck on a construction site). Others, particularly in workplaces 
with large numbers of chemicals, computerize the information and 
provide access through terminals. As lung as employees can get 
the information when they need it, any approach may be used. The 
employees must have access to the MSDSs themselves--simply 
having a system where the information can be read to them over 
the phone is only permitted under the mobile worksite provision, 
paragraph (g)(9) of this section; when employees must travel 
between workplaces during the shift. In this situation, they have 
access to the MSDSs prior to leaving the primary worksite, and 
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learn. This is not always an easy task, but the benefits are worth 
the effort. More information regarding appropriate training can be 
found in  OSHA Publication No. 2254 which contains voluntary 
training guidelines prepared by OSHA's Training Institute. A copy 
of this document is available from OSHA's Publications Office at 

In reviewing your written program with regard to information 

I .  Designation of person(s) responsible for conducting training; 
2. Format of the program to be used (audiovisuals, classroom 

instruction, etc.); 
3. Elements of the training program (should be consistent with 

the elements in paragraph (h) of this section); and, 
4. Procedure to train new employees at the time of their initial 

assignment to work with a hazardous chemical, and to train 
employees when a new hazard is introduccd into the workplace. 

The written program should provide enough details about the 
employer's plans in this area to assess whether or not a good faith 
effort is being made to train employees. OSHA does not expect 
that every worker will be able to recite all ofthe information about 
each chemical in the workplace. In general, thc most important 
aspects of training under the HCS are to ensure that employees are 
aware that they are exposed to hazardous chemicals, that they 
know how to read and use labels and material safety data sheets, 
and that, as a consequence of learning this information, they arc 
following the appropriate protective measures established by the 
employer. OSHA compliance officers will be talking to employces 
to detemiine if they have received training, if they know they are 
exposed to hazardous chemicals, and if they know where to obtain 
substance-specific information on labels and MSDSs. 

The rule does not require employers to maintain records of 
employee training, but many employers choose to do so. T h i s  may 
help you monitor your own program to ensure that all employees 
are appropriately trained. If you already have a training program, 
you may simply have to supplement i t  with w,hatcver additional 
information is required under the HCS. For example, construction 
employers that are already in compliance with the construction 
training standard (29 CFR 1926.21) will have little extra training 
to do. 

An employer can provide employees information and training 
through whatever means arc found appropriate and protective. 
Although there would always have to be some training on-site 
(such as informing employccs of the location and availability of 
the written program and MSDSs), employee training may be 
satisfied in part by general training about the requirements of the 
HCS and about chemical hazards on the job which is provided by, 
for example, trade associations, unions, colleges, and professional 
schools. In addition, previous training, education and experience 
of a worker may relieve the employer of some of the burdens of 
informing and training that worker. Regardless of the method 
relied upon, however, the employer is always ultimately 
responsible for ensuring that employees are adequately trained. If 
the compliance officer finds that the training is dcficient, the 
employer will be cited for the deficiency regardless of who 
actually provided the 
training on behalf ofthc employer. 

(202) 219-4667. 

and training, the following items need to be considered: 

D. Other Requirements 

In addition to these specific items, compliance officers will also 
be asking the following questions in assessing the adequacy of the 
program: 

Does a list of the hazardous chemicals exist in each work area or 
at a central location? 

Are methods the employer will use to inform employces of the 
hazards of non-routine tasks outlined? 

Are employees informed of the hazards associated with 
chemicals contained in unlabeled pipes in their work areas? 

On multi-employer worksites, has the employer provided other 
employers with information about labeling systems and 
precautionary measures where the other employeis have 
employees exposed to the initial employer's chemicals? 

Is the written program made available to employees and their 
desigmted representatives'? If your program adequately addresses 
the means of communicating information to employees in your 

when they return, so the telephone system is simply an emergency 
arrangement. 

In  order to ensure that you have a current MSDS for each 
chemical in the plant as required, and that employee access is 
provided, the compliance officers will be looking for the following 
types of information in your written program: 

1. Designation of person(s) responsible for obtaining and 
maintaining the MSDSs; 

2. How such sheets are to be maintained in the workplace (c.g., 
in notebooks in the work area(s) or in a computer with terminal 
access), and how employees can obtain access to them when they 
are in their work area during thc work shiR; 

3. Procedures to follow when the MSDS is not received at the 
time ofthe first shipment; 

4. For producers, procedures to Update the MSDS when new and 
significant health information is found; and, 

5 .  Description of alternatives to actual data sheets in the 
workplace, if used. 

For employers using hazardous chemicals, the most important 
aspect of the witten program in terms of MSDSs is to ensure that 
someone is responsible for obtaining and maintaining the MSDSs 
for every hazardous chemical in the workplace. The list of 
hazardous chemicals required to be maintained as part of the 
written program will serve as an inventory As new chemicals are 
purchased, the list should be updated. Many companies have 
found it convenient to include on their purchase orders the name 
and address of the person designated in their company to receive 
MSDSs. 

C. Employee Information and Training 

Each employee who may be "exposed" to hazardous chemicals 
when working must be provided information and trained prior to 
initial assignment to work with a hazardous chemical, and 
whenever the hazard changes. "Exposure" or "exposed under the 
rule means that "an employee is subjected to a hazardous 
chemical in the course of employment through any route of entry 
(inhalation, ingestion, skin contact or absorption, etc.) and 
includes potential (e.g., accidental or possible) exposure." See 
paragraph (h) of this section for specific requirements. Information 
and training may be done either by individual chemical, or by 
categories of hazards (such as flammability or carcinogenicity). If 
there are only a few chemicals in the workplace, then you may 
want to discuss each one individually. Where there are large 
numbers of chemicals, or the chemicals change frequently, you 
will probably want to train generally based on the hazard 
categories (e.g., flammable liquids, corrosive materials, 
carcinogens). Employees will have access to the substance- 
specific information on the labels and MSDSs. Information and 
training is a critical part of the hazard communication program. 

Information regarding hazards and protective measures are 
provided to workers through written labels and material safety 
data sheets. However, through effective information and training, 
workers will lcam to read and understand such information, 
determine how it can be obtained and used in their own 
workplaces, and understand the risks of exposure to the chemicals 
in their workplaces as well as the ways to protect themselves. A 
properly conducted training program will ensure cornprehension 
and understanding. I t  is not sufficient to either just read material to 
the workers, or simply hand them material to read. You want to 
create a climate where workers feel free to ask questions. Th is  will 
help you to ensure that the information is understood. You must 
always remember that the undcrlying purpose of the HCS is to 
reduce the incidence of chemical source illnesses and injuries. 
This will be accomplished by modifying bchavior through the 
provision of haard  information and information about protective 
measures. If your program works, you and your workers will 
better understand the chemical hazards within the workplace. The 
procedures you establish regarding, for example, purchasing, 
storage, and handling of these chemicals will improve, and thereby 
reduce the risks posed to employees exposed to the chemical 
harards involved. Furthermore, your workers' comprehension will 
also be increased, and proper work practices will be followed in 
your workolace. 
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6. Furrlrer Assistarice 

I f  you have a question regarding compliance with the HCS, you 
should COOtdCt  your local OSHA Area Office for assistance. In 

The following checklist will hclp to ensure you are in compliancc addition, cach OSHA Regional Officc has a Maiard 
with thc rulc: Communication Coordinator who can answer your questions. Free 
Obtained a copy of the rule consultation services arc also available to assist employers, and 
Read and understood the requirements information regarding these services can bc obtaincd through the 
Assigned responsibility for tasks Area and Regional offices as well. 
Pieparcd an inventory of chcmicnls. The telephone number for the OSHA office closest to you 
Ensured containers are labeled. should be listed in your local telephone directory. If you are not 
Obtaincd MSDS for each chemical. able to obtain this information, you may contact OSHA's Office of 
Prepared written program Information and Consumer Affairs at (202) 219-8151 for further 
Made MSDSs available to workers. assistance in identif in the appropriate contacts. 

159 FR 6170, Fcb. 2 l'%4 as amended at 59 FR 17479, Apr. 13, 1994; 
59 FR 65948, Dec. 22, 1994; 61 FR 9245, Mar. 7. 19961 Conducted training ofworkers. 

Established proccdures to maintain current program 
Established procedures to evaluate effectiveness . 

workplace, and provides answcis to the basic qucstions outlined 
above, i t  will be found to be in compliance with the rule. 

5, Checklist for Compliance 
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